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PREFACE. 


^  HE  following  I'reatife  was  at  firjl  intended  only  for 
the  'Private  ufe  of  the  Compiler,  and  not  for  the  public 
eye -J  a  conviction  however,  of  the  necejfity  ofjome  book 
that  might  afford  general  information  on  the  fubje5i  of 
Copyhold  LaWy  and  the  praulice  of  holding  courts,  has 
now  induced  him  to  bring  it  forward  y  and  having  expe^ 
rienced  the  want  offuch  aff fiance,  he  flatters  himfelf  that 
the  prejent  EJfay  will  not  be  deemed  altogether  unaccept- 
able. 

'J'he  learning  to  be  found  in  the  books  on  this  fubjeCf, 
is  extremely  diffufe  and fcattered ;  and  a  clear  and  preci/e 
notion  of  the  nature  and  law  of  Copyholds,  cannot  well  be 
attained,  without  great  rejearch,  and  very  confiderable 
labour.  No  one  book  whatever  fmce  the  time  of  Lord 
Coke,  has  treated  the  fubjeCl,  by  any  means,  in  a  fyjle- 
matical  manner,  although  great  alterations,  in  many 
points,  have  fubjequently  taken  place.  Teere  arefome 
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points  indeed,  en  which  Lord  Coke  himjelf,  touched 
hut  flight ly,  for  in  his  excellent  little  Trealife,  called 
"  the  Compleat  Ccfybcldert"  in  laying  down  general 
pofiticns,  he  treats  only  of  pure  and  genuine  Copyholds; 
ivhereas  at  this  time  of  day,  there  is  a  fcrt  of  haftard 
fpecies,  (if  the  expreffon  may  he  allowed)  of  Copy- 
hold 'Tenure;  namely,  Copyholds  for  lives,  which  are 
granted,  either  to  perfons  for  their  own  lives,  or  for  the 
lives  of  ethers,  according  to  the  cuflom  of  the  refpe^ive 
Manors.  Thcfe^  indeed,  may  hefaid  rather  to  refemble 
leaf e:  for  lives,  than  regular  Copyholds  -,  yet  being  held  of 
Manors,  and  the  Tenure  evidenced  by  a  copy  of  the  court 
roll,  they  may  fairly  enough  he  confdered  in  the  light  of 
Copyholds,  although  they  JJoould  not  be  found  to  poffejs  all 
the  legal  properties  of  pure  and  genuine  Copyholds.  On 
thefe  points,  the  Author  of  this  Treaiife  has  endeavoured 
jto  give  fuch  information,  as  may  prove  ufgful;  and  for 
that  purpofe  has  fear ched  all  the  modern  Reports,  and 
added  all  the  authorities  from  which  he  conceived  any 
principle  was  likely  to  be  deduced,  and  being  Steward  of 
feveral  Manors  in  different  parts  of  the  kingdom,  he  has, 
from  his  owu particular  fituation,  been  enabled  to  fur nifh 
Jome  general  hints  and  obfervations  on  the  forms  of  hold- 
ing courts  ;  entering  the  proceedings  on  the  records  or  rolls 
of  the  court,  and  the  mode  generally  adopted  by  corporate 
bodies,  as  well  as  by  individucls,  in  affeffmg  their  fines, 
en  admitting  Copyhold  tenants  to  their  efiates,  and  on 
putting  in  of  frefh  lives. 
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In  a  work  of  this  nature^  which  is  littk  more  than 
compilation  and  colle5lion,  much  that  is  new  cannot  well 
be  exp5led;  ufeful  information  the  Compiler  has  had  in 
-view,  and  that  he  hopes  the  work  will  be  found  to  contain. 
He  has  not  the  vanity  tofuppofe  that  it  will  be  confidered 
as  a  complete  work,  but  if  it  Jhall  be  found  at  all  ufeful, 
and  prove  any  ways  acceptable  to  the  prof effion,  and  the 
public  in  general,  he  will  think  his  labours  amply  compen- 
fated  for  the  prefent,  and  on  fome  future  occafton  may  be 
induced  to  offer  to  the  worlds  fomething  more  defervin^ 
attention. 
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COPYHOLDS,     &c. 


CHAPTER  I. 

Of  Copyhold  Tenure  J  and  of  Manors, 

OlR  Edward  Coke,  and  almoft  all  the  writers 
on  this  fubjeft,  have  derived  the  Tenure  of  Co- 
pyhold from  the  ftate  ofvillenage  j  and  "  though 
very  meanly  defcended,'*  fays  that  great  author, 
"  yet  they  come  of  an  ancient  houfe.'*  A  cer- 
tain Great  Law  Lord  of  the  prefent  day,  now 
filling  the  moft  diftinguiOied  ftation  in  this  king . 
dom,  to  whofe  judgment  and  opinion,  as  well  as 
to  whofe  eminent  learning  and  abilities,  too  high 
a  veneration  cannot  be  paid,  doubts  the  fad,  and 
alledges  as  a  reafon  for  his  opinion,  the  circum- 
ftance,  that  in  thofe  parts  of  Germanyy  from 
whence  the  «S'«;vtf«j  emigrated  into  England,  there 
exifts  at  this  day  a  fpecies  of  Tenure,  exaftly  the 
fame  with  our  Copyhold  Eftates :  and  that  there 
B  exifts. 
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exifts,  at  tliis  day,  a  complete  (late  of  villenage; 
fo  that  both  (land  togeiher,  and  are  not  one  Te- 
nure growing  out  of  another,  and  by  degrees 
affuming  its  place*. 

Whatever  may  have  been  the  true  origin,  it  is 
not  to  the  prefent  purpofe  to  enquire.  As  to 
Whycall- their  name,  it  is  evident  they  were  called  Copy- 
hold.'^^  hold,  becaufe  of  their  being  held  of  fome  Manor, 
agreeably  to  its  cuftoms,  evidenced  and  preferved 
by  the  records  or  rolls  of  the  courts  of  fuch 
Manor,  and  the  only  evidence  and  a(rurance  of 
the  title,  is  a  copy  of  fuch  court  rolls  of  the 
Manor,  atteded  by  the  (leward.  And  this  Te- 
nure probably  originated  at  a  time  when  the 
Lords  and  Great  Barons  of  the  realm,  who  had 
immenfe  trads  of  land  granted  out  to  them  by 
the  crown,  which  they  of  themfelves  being  unable 
to  cultivate,  firft  granted  out  to  their  va(rals  and 
bondmen,  certain  fmall  parcels  of  land,  cither  as 
rewards  for  their  valour  and  fervices,  in  their  in- 
teftine  wars,  or  as  a  confideration  for  their  per  • 
forming  certain  fervices  to  their  Lords,  fuch  as 
cultivating  the  lands  which  (hould  remain  in 
the  hands  of  their  Lords,  or  by  payment;  of 
rent,  ^c. 

In  order  clearly  to  underftand  the  Tenure  of 
Copyhold,  it  is  nece(rary  to  enquire  what  is  a 
Manor  ? 

•  See  the  note  to  ihc  Cafe  of  Grant  and  Afik,  in  the  lafl 
edition  of  Mr.  Dstiglas'i  Reports. 

To 
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To  ufe  the  words  of  Sir  'Edward  Cokey  in  his  What  is  a 
,    ,  ,  .      11  >r  •  1     Manor. 

Complete  Copyholder^     "  A    Manor    is     as    the 

"  body,  and  Copyholders  certain   members  of 

«  that  body." 

It  mud  be  obferved,  that  it  is  of  the  efience 
of  a  Manor,  that  it  has  been  fo  for  time  imme- 
morial; for  a  Manor  certainly  cannot  begin  at 
this  day.  See  i  RoL  i20.  Cro.  Eliz.  29*  Hence 
it  is  (faith  Sir  Edward  Coke)  that  "the  king 
"  himfelf  cannot  create  a  perfeft  Manor  at  this 
"  day,  for  fuch  things  as  receive  their  perfec- 
"  tion,  by  the  continuance  of  time,  come  not 
"  within  the  compafs  of  a  king's  prerogative." 
Co.  Coph. 

The  inftitution  of  Manors  in  this  country, 
clearly  took  place  at  a  time  when  the  king  granted 
lands  with  jurifdi6lion  to  another;  who,  before 
the  ftatute  of  ^ia-Emptores  Terrarumy  granted 
parcel  of  them  to  others  to  hold  of  him  by  cer- 
tain fervices.     Co.  Litt, 

Why  it  is  called  a  Manor,  Sir  Edward  Coke 
gives  the  following  reafon,  with   the  opinions, 
which  in  his  time  prevailed  :    "  Some,  (fays  he)  ^-^    ^,, 
"  derive  the  word  Manor,  a  manendo  ^  and  tlien  ed  a  Ma- 
"  it  taketh  its   name,  either  from  the   manor-  '^^^' 
"  houfe,  which   the  lord  makeih  his  dwelhng 
*'  place,  or  elfe  a  manendo  quia  Dominus  ac  'I'e- 
"  tientei,  in  Manerii  fui  circuilu  cohabitant  ac  ma- 
"  nent.     Some  think  'tis  termed  Manor  from 
"  manuring  the  ground,  and  then  it  taketh  its 
B  2  ^*  name 
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"  name  cither  from  the  lord's  demefnes,  which 
"  the  tenants  are  bound  to  manure,  or  che  from 
**  the  land  remaining  in  the  tenants  hands,  which 
**  are  likewifc  tilled  and  manured.     Others  are 
"  of  opinion,  that  it  is  derived  from  the  French 
"  word,  mejnery    which   fignifies  to   govern  or 
"  guide,  becaufe  the  Lord  of  a  Manor  hath  the 
<*  guiding    and   directing    of   all    his    tenants, 
'^  within  the  limits  of  his  jurifdiction,  and  this  I 
*'  hold  the  moft  probable  etymology,  and  mod 
"  agreeing  with  the  nature  of  a  Manor  j  for  a 
"  Manor,  in  thefe  days,  fignineth  the  jurifdidlion 
"  and  royalty  incorporate,  rather  than  tlie  land 
"  or  fcite.'*  Co,  Comp.  Coph. 
Of" what  a     Manors,  now,  confill  as  they  originally  did,  of 
Manor     demefnes  and  fervices.     The  demefnes.  Sir  Ed- 
-ujard  Coke  tells  us,  were  termed  inlands,  becaufe 
the  Lords  kepttheai  in  their  own  hands  for  their 
own  immediate  ufe  and  enjoyment :  The  fervices 
were  term.ed  utlands,  or  probably  outlands,  be- 
caufe thofe  lands  were  in  the  occupation  and  ma- 
nurarxe  of  certain  tenants,  who,  in  confidcration 
of  the  profits    arifing   from  thofe  lands,  were 
bound  to  perform  unto  their  Lords  cernin  duties 
and  fervices.  Co,  Coph.     A  further  divifion  is  to 
be  found  in  the  fame  author,  both  of  demefnes 
and  fervices,  fuch  as   bocklands  and  folklands 
of  the  deinefnesj  and  of  fervices,  of  fuch  as  were 
free  and  honourable,  and  fuch  as  were  bafe  and 
fervilc.     The  bockland:-  or  bookhnds,  {o  termed 

becaufe 
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becaufe  they  paflcdby  book  or  writing,  were  in 
effed  the  freeholds,  a^nci  they  were  ibmetiiyies, 
for  the  fame  reafon,  called  charter  land.  Co,  hit't. 
See  alfo  Sumner  op  Gavel.  84.  1 1 2.  1 2 1 . 

The- folklands,  (probably  fo  called  becaufe 
they  pafled  by  pails,  that  is,  either  by  word  and 
livery  of  feifin,  or  by  the  acknowledgnnent,  or 
admiffion  of  the  lord,  and  were  claimed  and 
challenged  by  the  tenants,  and  did  not  pafs  by 
any  affurance  in  writing,  but  were  evidenced  only 
by  the  folk  or  people,  or  ^ares  curi^j)  were  the 
Copyholds,  and  v/ere  diilrrbuted  among  the  com- 
mon people  at  the  difcretion  of  the  lord,  and 
might  then  be  refumed  by  him  athispleafure. 

Of  the  fervices,  fuch  as  were  free  and  honour- 
able, confifted  principally  in  attending  the  lords 
to  the  wars  during  theexiftence  of  the  military 
Tenures  j  being  the  lord's  cup-bearer  at  feafts  or 
entertainments,  in  paying  rent,  or  in  referving 
part  of  the  common  for  the  lord's  cattle. 

The  bafe  and  fervile  fervices,  confifted  of  low 
and  menial  employments,  fuch  as  plowing  the 
lord's  lands,  thatching  his  barns,  fcouring  his 
ditches,   and  the  like. 

If  any  thing  remained  of  the  Manor,  after  the 
diftribution  of  lands  arriong  the  vafials  and  te- 
nants, and  a  refervation  of  fuch  lands  for  the 
Lord's  own  immediate  ufe  and  enjoyment,  fuch 
undifpofed  and  unappropriated  part  of  the  Manor 
was  called,  as  it  is  at  this  day,  the  lord's  wafte. 
B  3  "  Manors 
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"  Manors  (alio  we  are  told)  were  formerly 
called  baronies,  as  they  flill  are,  lordfhips  j 
and  each  lord  or  baron  was  empowered  to 
hold  adomellick  court,  called  the  court  baron, 
for  redrelTing  mifdemeanors  and  nuifanccs 
within  the  Manor,  and  for  fettling  difputes  of 
property  among  the  tenants.    See  Blackji.  Com. 

V.  2.  p.  90. "  In  the  early  time  of  our 

legal  conftitution,  the  king's  greater  barons, 
who  had  a  large  extent  of  territory  held  under 
the  crown,  granted  frequently  fmaller  Manors 
ta  inferior  perfons  to  be  held  of  themfelves, 
which  do  therefore  now  continue  to  be  held, 
under  a  fuperior  lord,  which  is  called  in  fuch 
cafes,  the  lord  paramount,  over  all  thefe  Ma- 
nors, and  his  feigniory  is  frequently  termed  an 
honour,  not  a  Manor,  efpecially  if  it  hath 
belonged  to  an  ancient  foedal  baron,  or  hath 
been  at  any  time  in  the  hands  of  the  crown.'* 
Black.  Com.     Ibid. 

A  Manor  may  confift  of  one  or  more  villages 
and  hamlers  adjacent,  or  only  of  feveral  houfcs  in 
a  village,  i  /?//?.  It  is  worthy  however  of  ob- 
fervation,  that  it  is  not  abfolutely  neceOary,  that 
the  feveral  Copyholds  of  a  Manor  ihould  be  con- 
tiguous, for  there  are  many  Manors  in  this  king- 
dom, where  the  Copyholds  lie  feverally  difperfed 
at  a  confiderable  di (lance  from  each  other,  and 
very  frequently  in  different  parifhes  and  hundreds. 
A  Manor  may  alfo  be  either  real  or  nominal. 

A  real 
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A  real  Manor  is  as  before  defcribed  i    but  a  Manor  by 

-1  reputa- 

nominal  Manor,  is  fiich  by  reputation  only,  as  tjon. 
in  a  cafe  where  perhaps  a  lord  Ihall  transfer  to 
another  the  fervices  of  all  his  tenants,  and  referve 
to  himfelf  the  demefnes  only ;  or  if  he  transfers 
the  demefnes,  and  referves  the  fervices.  In  both 
thefe  indances,  the  lord  hath  but  a  nominal  Ma- 
nor.    Co.  Comp.  Ccph, 

A.  Manor  may  alfo  be  divided,  as  if  parceners  Manor 
make  a  partition  of  a  Manor,  and  parcel  of  the  ^.'^|^^^ 
demefnes  and  fervices  are  allotted  to  one,  and 
parcel  to  the  other,  each  is  faid  to  Iiave  a  Manor, 
But  if  by  defcent,  the  part  of  the  one  comes  to 
the  other,  they  fhall  then  unite  and  become  one 
Manor  again.     i  Rol.  ihr.  122. 

And  laftly,  a  Manor  may  be  deftroyed  ;    and  How  a 

this  in  feveral  ways,  as   if,  for  inftancf,  all  the  ^^^q 

freeholds  efcheat  to  the  lord,  the  Manor  is  ex-  deilroyed. 

tind  J    for  there  cannot  be  a  Manor  without  a  Muft  be  a 

court  baron,  nor  a  court  without  two   fuitors  at^^"'*'^^" 

ron. 
leaft.     So  if  the  lord  purchafe  them  all  in  fee, 

the  Manor  is  extin6l.     2  RoL  Ahr.  122. 

It  may  like  wife  be  deftroyed  by  fevering  the 
demefnes  and  fervices :  But  it  is  to  be  obferved, 
that  when  the  feverance  which  deftroys  the  Ma- 
nor, is  by  aft  of  the  law,  it  may  be  revived:  As 
for  inftance,  if  the  demefnes  are  allotted  to  one 
parcener,  and  the  fervices  to  another,  and  the 
one  dies  without  ifTue,  whereby  her  part  defcends 
to  her  fifter,  the  Manor  ihall  be  revived. '  2  Roh 
J 22.     I  Leo.  204. 

B  4  CHAP^ 
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CHAPTER  II. 

OJ  *he  Copyholders ;  the  Nr.ture  of  their  EJiatey 
and  in  what  rcfpe5isfuch  EJiate  partakes  of  the 
Nature  of  Freehold, 

v-iOPYHOLDS,  as  before  obferved,  were  ori- 
ginally granted  at  the  mere  arbitrary  will  of  the 
lords,  and  might  at  any  time  have  been  refumed 
by  them  ;  buc  through  the  indulgence  and  fu- 
pinenefs  of  the  lords  on  the  one  hand,  and  the 
gradual  encroachments  of  the  tenants  on  the 
other,  they  are  now,  and  have  been  for  ages, 
become  an  abfolute  and  eftablifhed  fpecies  of 
landed  property ;  and  though  they  are  ftill  faid 
to  be  held  at  the  will  of  the  lord,  ftill  that  will  is 
to  be  explained  according  to  the  cuftom  of  the 
refpedive  Manors.  "  But  now  (faith  Sir  Ed- 
**  ward  Coke)  Copylioiders  (land  upon  a  fure 
"  ground,  now  they  weigh  not  their  lord's  dif- 
"  pleafure,  they  Iliake  not  at  every  fudden  blaft: 
"  of  wind,  they  eat,  drink  and  fleep  fecurely; 
**  only  having  afpfcial  care  of  the  main  chance 
"  (viz.)  to  perform  carefully  what  duties  and 
"  fervices  foever  dieir  Tenure  doth  cxaft,  and 

"  cuftom 
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"  cuftom  require  :  then  let  lord  frov/n,  the  Co- 
«  pyhokier  cares  not,  knowing  himfelf  fafe  and 
«  not  within  any  danger."  But  it  is  to  be  ob- 
ferved,  that  although  "  the  lord  cannot  ouft  the 
«  Copyholder,  or  do  any  aft  whatever  to  deter- 
"  mine'  his  intcreft,  if  he  obferves  the  cuftoms 
«  of  the  Manor,  and  regularly  performs  his 
"  fervicesj  and  even  if  he  fhouldoufl  him,  con- 
"  trary  to  the  cuflom,  the  tenant  may  not  only 
"  fue  to  the  lord  by  petition,  but  may  have  an 
«  action  of  trefpafs  againfc  him,  ftill  for  all  this, 
"  the  tenant  has  no  eftate  of  freehold  in  him, 
"  for  that  always  remains  with  the  lord."  Co. 
Coph, 

There  are  fome  Manors,  however,  in  which  CuRom- 
eftates  are  faid  to  be  held,  not  at  the  will  of  the  ^^>'^''"® 
lord,  but  merely  according  to  the  cuftom  of  the 
Manor,  and  are  then  called  cuftomary  :es 
only*,  as  diftinguifhed  from  Copyhold,  which 
are  held  not  only  according  to  the  cuftom 
of  the  Manor,  but  moll  exprefsly  at  the  will 
of  the  lords.  But  CaUhorpey  on  Copyholds, 
fays,  '*  that  Copyholds  and  cuftomary  tenants, 
"  differ  not  ^o  much  in  nature,  as  in  name,  for 
*'  although  feme  are  called  Copyholders,  fome 
"  cuftomary  tenants,  fome  tenants  by  the  verge, 
"  fome  bale  tenants,  fome  bond  tenants,    and 

*  They  are  foraetimes  called  cuftomary  eftates,  {bme- 
times  tenants  by  the  verge,  and  fometimes  ajier  tenants. 
Fide  Kitihin  and  2  HqU.  Ahr. 

"  fome 
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"  fome  by  one  name,  and  fome  by  another,  yet 
"  do  they  all  agree  in  fubftance  and  kind  of  Te- 
*'  nure,  all  the  faid  lands  are  holden  in  one  ge- 
"  neral  kind,  that  is  by  cuftom  and  continuance 
"  of  tinne,  and  the  diverfity  of  names  doth  not 
"  alter  the  nature  of  their  Tenure.  It  may  be 
"  faid  of  Copyhold  lands  as  is  aforefaid  of  the 
'^  tenants  j  they  may  differ  in  name,  but  not  in 
*'  nature  3  as  fome,  called  Copyhold  lands,  fome 
•'  cuftomary  lands,  fome  bound  lands,  fome  bafe 
"  lands,  fome  ancient  lands,  fome  demefne 
**  lands,  fome  encreafe  lands,  fome  moUendes, 
"  fome  waft  lands,  fome  worke  lands,  fome 
*'  loofe  lands,  and  fome  verge  lands.  And  al- 
**  though  Copyhold  lands  be  fpecially  fo  called, 
*'  becaufe  it  is  holden  by  copy  of  court  roll ;  cuf- 
"  tomary  lands,  becaufe  of  fome  fpecial  cuftom; 
**  bond  lands,  becaufe  of  the  bond  Tenure;  bafe 
**  lands,  becaufe  of  bafe  Tenure  ;  ancient  lands, 
**  becaufe  of  old  dcmife;  demefne  lands,  be- 
"  caufe  of  its  ne  v  demife,  and  late  being  the 
*'  lord's  cwne  Mannotir  \  increafed  lands,  be- 
"  caufe  it  is  late  purchafed,  and  laid  to  the 
**  Mannour;  moUands,  becaufe  it  is  "holden  by 
"  eafy  rents,  or  no  rents  at  all ;  wafte  lands,  be- 
"  caufe  it  hath  been  lately  approved  out  of  the 
*'  wafte  of  the  Mannour;  worke  lands,  fuch  as 
"  hath  common  appendant  belonging  to  it; 
"  Icfe  lands,  becaufe  it  is  holden  by  uncertainty ; 
"  rents  and  verge  lands,  becaufe  it  is  holden  by 

«  the 
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"  the  vierge;  yet  all  the  faid  lands  are  holden  in 
*'  one  general  kinde,  that  is  by  curtom  and  con- 
"  tinuance  of  time,  and  their  diverfity  of  their 
"  names  doth  not  alter  the  nature  of  their  Te- 
"  nure." — See  Calthorpe  on  Copyholds. 

It  muft  notwithftanding  be  admitted,  that 
there  is  this  material  difference  between  Copy- 
holds and  CLiftomary  freeholds;  chat  in  the  fori 
mer,  the  Copyholder  is  in  by  demife  of  the  lord, 
whereas  in  cuftomary  freeholds,  the  lord  is  only 
an  indrument,  and  in  pleading  a  tide  to  a  Copy- 
hold eftate,  it  is  fufficient  to  fnew  a  grant  from 
the  lord;  but,  in  cuftomary  freeholds,  theeftate 
of  the  furrenderor  muft  be  Ihewn.  Per.  Uolt^ 
a  J.  I  Salk.  2^s. 

There  is  befides  another  Tenure,  much  of  the  Ancient 
fame  nature  v/ith  cuftom.ary  eftates,  which  pre-  Demeine, 
vails  in  fome  very  few  places  in  the  kingdom, 
called  ancient  demefne. 

Ancient  demefne  confifTs  of  thofe  lands  or 
Manors,  which  rhough  now  perhaps  granted  out 
to  private  fubjcfts,  were  afuually  in  the  hands  of 
the  crown  in  the  time  of  Edward  the  Confejfor^ 
or  JVilliam  the  Conqueror^  and  fo  appear  to  have 
been  by  the  great  liirvey  in  the  Exchequer  called 
Doomfday  Book.     i  BL  Com, 

Copyholds,  may  be  faid,  in  fome  refpetts  to^.^^  g^'' 
partake  of  the   nature  of  freeholds;  for  Copy- Copy- 
holders, fays  Sir  Edward  Coke^  have  only  a  fee  take  of 
Cimpk, /ecundum  quidy  that  though  thev  are  te-^*^^"'^'^^^'"^ 

,  '  of  Free- 

nants  holds. 
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nants  at  will,  yet  their  eftates  fhall  defcend  to 
their  heirs,  and  fuch  defccnts  fhall  be  governed 
by  the  rules  of  the  common  law,  iinlefsthe  cuf- 
torn  of  the  particular  Manor  fpecially  direfbs  fuch 
defcenti  as  where  the  cuflom  direfts  the  defcent 
to  the  younger  fon,  the  younger  fon  fhall  take  ; 
but  as  the  cnltom  does  not  ipecially  diredt  it  fur- 
ther, the  younger  brother  ihall  not  fucceed,  for 
now  the  cuftom  ceafmg,  the  common  law  fliall 
prevail  and  guide  fuch  defcent. 

But  in  other  fefpeds  they  do  not  partake  of 
the  aature  of  freeholds:  for  they  are  not  afTetts  in 
the  hand  of  the  heirs,  nor  Ihall  a  woman  be  en- 
dowed, or  a  man  be  tenant  by  the  curtefy,  of 
Copyhold  lands,  without  a  fpccial  cuftom,  nor 
lliall  a  defcent  take  away  an  entry,  nor  can  there 
be  an  occupant  *  of  a  Copyhold  ellate.  4.  Co.  6. 
64.  2  Lord  Raymondy  994.  Neither  has  a  Copy- 
holder^,  as  fuch,  a  vote  at  the  cle6tiori  of  a  knight 
for  the.fnire,  in  refpe6t;of  his  Copyhold  eftate. — 
But  it  is  worthy  of  jobfervatiori,  that  though  a 
Copyholder  has  notas  fuch,  a  right  to  vote,  yet 
a  Copyholder  as  fu'c^,  may  be  qualified  to  be 
eleded,  if  his  Copyhold  be  of  the  annual  valbt: 
that  the  ftatute  requires,  i  Black.  Com,  176. 
By  late  ftatutes  Copyholders  may  ferve  on  juries, 
which  they  could  not  do  at  common  law. 

•  (i.  c.)   A  general  occupant,  for  there  may  -be  a  fpeclal 
occupant  as  to  A.  and  his  heirs  during  the  life  of  B.  C  <Sc. 

The 
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The  rcquifites  to  form  a  perfe6t  Copyhold,  are  Requi- 
three  in  number.  The  firft  is,  that  it  hath  been  perfed 
fo,  for  time  immemorial,  for  it  cannot  begin  at  ^°^y' 

hold. 

this  day.  Co.  Litt,  And  therefore  if  the  lord 
granjs  land  by  copy,  which  has  not  been  fo 
granted  before,  it  is  no  Copyhold,  i  Lev,  56. 
But  a  continuance  in  grants,  by  copy  for  fifty 
or  fixty  years,  "if  it  be  without  interruption,  fixes 
a  cuftomary  eflate.'    3  Leo,  107, 

The  fecond  is,  that  it  ought  to  be  parcel  of 
and  within  the  Manor.  Co.  L,  58.  But  it  is 
not  neceflary  that  it  continue  parcel-of  the  Ma- 
nor: For  if  the  lord  grants  the  inheritance  of  all 
the  Copyholds  within  his  Manor,  whereby  they 
are  fevered  from  the  Manor,  yet  the  Copyholds 
remain.     ^Co.  26.     Cro.  Eliz.io^. 

The  third  is,  that  it  ought  to  be  at  all  times 
dcmifed,  or  demifable,  by  copy,  Co.  Liit.  58. 
But  though  it  has  not  always  been  demifed,  yet 
if  it  has  been  dernifable,  that  is  fufficient.  And 
therefore,  if  the  lord  holds  a  Copyhold  (which 
had  efcheated  to  him,  or  come  to  him  by  any 
other  means)  in  his  hands,  for  m.any  years,  he 
may  norwithftahding' afterwards  demife  it  by 
copy:     Co.  L,  ^%.     I  RoL  49 S. 

Copyhold  eftates  may  be  granted  in  fee,  which  Furthe* 

are  generally  diftinguifhed  by  the  appellation  of '^'''"r'^^" 
n        lur-i-  on  of  Co- 

L-cpyholds  ot  inheriiancei  and  by  cullom,  ope-pyholds. 

rating  with  the  ftatute   de  donis,    they  m.ay  be 

granted  in  Tale,  ,  But'  there  is  alio  now  m*:h  in 

ufe 
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life,  a  fort  of  Copyholds,  of  which  the  writers  on 
Copyhold  Tenures  have  very  rarely  and  very 
nightly  ipokcn  j  rtamely.  Copyholds  for  lives : 
For  Copyholds  may  be  well  granted  for  one,  two, 
or  three  lives,  according  to  the  cuflom  of  the 
Manor,  of  vvhich  they  are  holden. 

And  laftly,  by  fpecial  cuflom,  Copyholds  may 
be  granted  in  remainder  and  reveriion.  Copy- 
hold eftatcs  of  inheritance,  partaking,  as  before 
obferved,  of  the  nature  of  freeholds,  and  go- 
verned by  the  rules  of  the  common  law,  may  be 
confidered  as  the  genuine  and  original  Copyhold, 
and  chofe  granted  for  one  or  more  life  or  lives, 
as  a  kind  of  (if  the  cxpreffion  may  be  allowed) 
baflard  fort,  more  refembling  a  leale  for  lives, 
than  a  real  Copyhold.  In  purfuing  this  fubje61:, 
therefore.  Copyholds  will  be  alway?-.  confid'Ted 
as  of  the  firil  fort,  unlefs  where  otherwife  parti- 
cularly fpoken  of,  as  the  Litter  fort.  The  two 
great  incidents  of  Copyholds  «)f  inheritance, 
namely,  the  dcfcent  and  intailing  of  them,  will 
be  confidered  in  the  chapters  of  Defcent  and  in- 
tailing  Copyholders. 

Copyholds  for  lives  are  by  cuPtom.  hit.  S.  73. 
And  in  feme  Manors,  eflates  arc  granted  for  one 
or  two  lives  only,  in  ibme  for  three,  in  fome 
with  a  widow's  eftate,  or  free- bench  annexed, 
and  in  others  with  an  executor  year,  after  the 
death  of  the  tenant,  or  widow  in  polTefiion.  In 
fome  Manors  too,  there  is  a  cullom  of  granting. 

eflates 
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cftates  in  reverfion,  to  a  life  or  lives,  after  a  life 
or  lives  in  pofTeffion,  and  fuch  cuftom  hath  been 
held  good. 

Where  Copyhold  eftates  are  thus  granted  for 
livesj  or  to  a  perfon,  determinable  on  other  lives, 
the  perfon  to  whom  the  grant  is  made,  is  confi- 
dered  as  the  adlual  tenant  of  the  eftate,  and  muffc 
be  admitted  as  tenant  in  pofleflion,  although  he. 
be  not  nominated  as  one  of  the  lives,  in  the  court 
rolls  of  the  Manor  :  And  it  has  been  frequently- 
determined  that  the  lives  nominated  in  fuch 
grant,  are  to  be  confidered  as  truftees  merely, 
for  the  grantee ;  for  on  his  death  the  eilate  will  go 
to  his  perlbnal  reprefentatives.  See  the  Cafe  of 
Withers  and  Withers.  A7nblers  Rep.  in  Chan, 
and  How  and  How,  in  Vernon.  And  if  a  grant  be 
made  of  a  Copyhold  for  three  lives,  to  hold  fuc-. 
ceflive,  and  for  fuch  grant  the  fine  be  paid  by  the 
firft  life  nominated,  the  other  lives  nominated 
will  be  truftees  for  the  perfon  fo  paying  the  fine. 
See  the  Cafe  of  Benger  v.  Dreiv.  ■  i  P,  Wms.' 
So  if  by  cujlom,  the  firft  taker  may  diipofe  of  the 
whole,  and  he  likewife  pays  the  whole  purchafe 
money,  it  Ihall  not  be  a  truft  for  the  other  two, 
but  fhall  go  to  his  executors,  i  Chan.  Caf  310. 
And  even  in  a  Manor,  where  the  cuftom  v/as, 
that  whoever  purchafes  in  it,  the  eftate  fliould 
go  in  fucceffion.  A,  purchafes  a  Copyhold  eftate 
for  his  own  and  two  hves,  and  by  his  will  devifes 
all  his  eftate  real    and   perfonal    to    his   wife: 

Though 
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Though  the  legal  interell,  be  according  to  'the 
cuftom  of  the  Manor,  yet  yf.  has  an  equitable 
intercfl:,  from  being  the  lole  purchafer,  and  Ihall 
be  conftrued  as  a  trufl  for  him,  he  having  ad- 
vanced the  money.  S^e  ibe  Cafe  of  Smith  v.  Ba- 
ker. I  Atk.  2>'^S' 

But  it  has  been  held,  that  where  a  father  pur- 
chafed  land  in  his  Ion's  name,  his  fon  bein-o;  then 
eighteen  years  of  age,  and  the  father  continued 
in  poffeflion  till  his  death,  that  it  fhould  be  oon- 
fidered  as  an  advancement  for  the  fon,  and  not  a 
truft  for  the  father.  1'r.ylor  v.  T^aylor^  i  Atk.  386. 

In  a  flill  later  cafe  it  was  held,  that  when  a  fa- 
ther inferts  the  life  of  a  child,  it  affords  a  pre- 
fumption  that  he  intended  the  purchafe  as  an  ad- 
vancement for  the  child,  and  in  order  to  remove 
that  prefumption,  fome  evidence  mufl:  be  pro- 
duced, to  Ihew,  that  at  the  time  of  the  purchafe 
the  father  intended  it  for  his  own  benefit.  The 
Cafe  of  Dyer  v.  Dyer,  in  the  F-xchequer*. 

Where  a  Copyhold  is  granted  to  three  fuccef- 
fively,  and  there  is  no  cuftom  proved,  that  the 
firft  taker  had  power  of  difpofing  of  the  whole, 
nor  that  the  firft  taker  paid  the  purchafe  money, 
in  that  cafe  it  fhall  not  go  to  the  e.xecutor  of  the 
firft  taker,  but  fhail  go  in  fucceflion.  See  Run- 
die  and  Rmidle.  1  Verncn^  26^ 

*  This  Cafe,  though  well  known  and  recognized,  has  ne- 
ver been  regularly  reported. 

In 
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In  all  the  cafes  however,  that  have  been  hi- 
therto decided,  the  intention  has  governed ;  arid 
it  is  to  be  prefunfied,  that  in  all  future  cafes,  the 
intention  of  the  party  purchafmg  is  to  be  confi- 
dered,  and  muil  be  made  out  from  circum- 
flanccs.  Upon  the  whole,  it  feems  now  how- 
ever, to  be  pretty  well  fettled,  from  the  deter* 
mination  of  a  great  variety  of  cafes,  that  the 
party  purchafmg,  if  he  be  the  fole  purchafer 
(that  is)  by  paying  the  whole  of  the  fine  him- 
felf,  has  an  abfolute  controul  over  the  eftate,  for 
the  lives  fo  nominated  in  his  copy :  Thofe  lives 
are  to  be  confidered  merely  as  truftees,  without 
taking  an  intereft  in  the  eftate,  and  he  may  dif- 
pofe  of  it  in  any  way  he  thinks  proper.  But  on 
the  other  hand,  if  he  fhould  make  no  difpofition 
oftheeftate>  or  it  fhould  not  appear,  by  any 
circumftaaces,  that  he  purchafed  for  the  advance- 
ment of  his  fon,  or  any  particular  perfon,  but 
perhaps  meant  that  each  of  the  lives,  in  the  fuc- 
celTion  they  are  nominated,  fhould  have  a  bene- 
ficial intereft  in  the  eftate,  in  the  order  they  are 
nominated  in  the  copy  j  or,  laftly,  if  it  fhould 
not  be  made  appear  that  the  fir  ft  taker  was  the 
fble  purchafer  :  In  all  thefe  cafes,  it  fhould  feem 
that  the  eftate  muft  go  in  the  order  of  fuccefTion 
pointed  out  in  the  grant,  where  the  cuftom  of 
the  Manor  is  fuccefTive ;  that  is  to  fay,  that  ef- 
tates  fhould  go  in  regular  fuccefTion,  as  the  re- 
fpe(f]:ive  lives  are  nominated  j  as  if  a  father 
C  ftiould 
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fhould  purchafe  a  Copyhold  for  his  three  fens, 
and  die  without  making  any  difpofition  of  it,  in 
this  cafe  he  would  be  confidered  as  purchafing 
for  the  advancement  of  all  his  fons,  and  they 
would  takcj  according  to  the  order  of  fuccefTion. 
And  in  many  Manors,  a  cuftom  has  prevailed 
very  generally,  that  where  an  eftate  is  granted  to 
three  lucceffive,  and  it  does  not  appear  who  was 
the  firft,  or  original  purchafer,  the  lives  take  in 
order  of  fucceffion,  and  on  the  death  of  the  firft 
iife  the  fecond  comes  in,  and  is  admitted  and 
puts  in  a  third  life,  and  fo  on  in  -perpetuum. 

This,  indeed,  feems  rather  like  purchafing  in 
rcverfion,  each  perfon  in  fucceflion  paying  to  the 
lords  a  fine  for  the  putting  in  a  third  life,  as  he 
himfelf  comes  into  pofifeflion.  And  this  is  a  very 
ufual  mode  of  provifion  for  children. 
Who  fhall      Not  only  all  fuch  perfons  as  are  capable  of 
blVof  be-  t^k"^g  ^  grant  of  lands  by  the  common  law,  are 
ing  Copy- capable  of  taking  a  grant  by  copy,  according  to 
the  cuftom  of  the  Manor  j  but,  SW  Edward  Coke 
lays  it  down,  that  an  infant,  a  man  nonjana  me- 
morice,  an  ideot,  a  lunatic,  an  outlaw,  or  an  ex- 
communicate, may  be  grantees  of  a  Copyhold 
eftate. 

"  The  loi  d  himfelf  may  take  a  Copyhold  to 
"  his  own  life.  One  joint  tenant  may  receive  a 
"  Copyhold  from  the  hands  ofhis  joint  compa- 
<*  nion,  becaufe  it  paffcth  by  furrcnder,  not  by 
•*  livery, 

*'  A 
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"  A  feme-covert  may  be  a  purchafer  of  a  Co- 
*^  pyhoid,  and  this  purchafe  fhall  ftand  in  force 
"  iinru  her  hufband  difagreeth.  Nay  farther,  a 
"  feme  covert  may  receive  a  Copyhold  by  fur- 
«  render  from  her  hufband,  becaufe  fhe  cometh 
<^  not  in  immediately  by  him,  but  by  m.ediate 
"  means,  viz.  by  the  admittance  of  the  lord  ac- 
*f  cording  to  the  furrender. 

"  As  th^feme  is  capable  of  receiving  a  Copy- 
"  hold  from  the  hands  of  the  baron,  fo,  by  fpe- 
"  cial  cuftom,  the  baron  may  take  a  Copyhold 
*'  from  the  hands  of  his  feme :  for  in  Ibme  Ma- 
**  nors  cuftome  doth  enable  the  feme  to  devife  a 
*'  Copyhold  to  the  baron.  But  this  cuftome 
*'  hath  been  impugned,  therefore  I  dare  not  jufti- 
**  fie  the  validity  of  it."    Co,  Comp.  Cop, 
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CHAPTER  III. 

Ofii'hat  thi7jg  sCopyboUs  may  he  grant cd,  and 
of  what  not. 

vJf  luch  things  as  are  grantable  by  copy,  Sir 
Edward  Coke  lays  down  the  following  general 
"  rule :  •Generally,  what  things  ibever  are  parcel 
''  of  the  Manor,  and  are  of  perpetuity,  may  be 
*'  granted  by  copy,  according  to  the  cuftonn. 
"  But  things  that  He  not  in  Tenure,  are  not 
*^  grantable  by  copy  i  as  rents,  bailiwicks,  ftevv- 
*^  ardlhips,  commons  in  grofs,  advov/fons  in 
"  grofs,  and  fuch  like:  All  which  are  incorpo- 
*'  rate  hereditaments,  and  therefore  no  rent  can 
*^  ifTue  out  of  them,  neither  can  they  be  held  by 
*'  any  manner  of  fervice.  But  an  advowfonap- 
'^  pendant,  a  common  appendant,  or  a  fair  ap- 
"  pendant,  may  pafs  by  copy,  by  reafon  of  the 
"  principal  thing  to  which  they  are  appendant  ^ 
"  and  generally  what  things  foever  are  parcel  of 
"^  the  Manor  and  are  of  perpetuity,  may  be 
*'  granted  by  copy  according  to  th$  cuftom.'* 
Cg,  Coph. 

The 
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The  reafon  why  fuch  things  as  are  grantable 
hycopy  muft  neccirarily  be  things  of  perpetuity, 
is  that  otherwife  it  will  not  appear  that  there  hath 
been  a  cuftom  to  demife  them..  A  Manor  may 
be  granted  by  copy,  and  all  lands  and  tenements 
within  the  Manor.  Co.  L.  58.  But  where  a  Ma- 
nor is  granted  by  copy  it  cannot  have  freehol- 
ders, or  a  court  baron :  Though  it  may  have  a 
cuftomary  court  for  the  admiflion  of  Copy- 
holders.    Vide  2  Cro.  260,  327. 

The  herbage  and  veftura  terra,  may  likewife  be 
granted  by  copy.  Co,L,  c^%.  i  Rol.  Ahr.  498.  It 
has  been  faid,  that  tithes  may  be  granted  by  Copy, 
for  they  may  be  parcel  of  a  Manor,  as  v/ell  as 
a  rent  charge.  But  on  this  point  the  authorities  . 
feem  to  differ,  and  it  does  not  appear  to  be  per- 
fedlly  fetded  whether  they  are  grantabk  by 
copy,  or  not. 

Underwoods  growing  upon  the  Manor,  with- 
out the  foil,  may  alfo  be  granted  by  copy.  Co, 
Co-ph, 

So  too,  a  mill,  a  market,  a  fair,  a  fifhcry,  a 
common,  and  in  Ihort  every  thing  that  concerns 
lands  and  tenements.  4  Leo.  241.  Cro,  E,  413. 
Co.  Lit t.  58,  ^c. 

A  grant  however  of  demefne  lands  of  a  Ma- 
nor, which  within  time  of  memory  have  been  oc- 
cupied by  the  lord  himfelf,  or  his  farmer,  cannot 
be  a  good  grant,  becaufe  of  the  newnefs  of  it, 
and  yet,  by  continuance  of  time,  it  may  be  good 

Copyhold, 
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Copyhold,  when  the  memory  of  the  contrary  k 
■   done  away.     Vide  Calth,  on  Copyholds y  54>  55- 

The  fame  author  doubts  whether,  if  a  Copy- 
holder furrender  his  Copyhold  into  the  hands  of 
the  lord,  merely  to  the  ufe  of  the  lord,  the  lord 
may  grant  this  again  by  copy,  when  he  may,  as 
it  comes  unto  him  by  forfeiture,  or  by  elcheat, 
becaufe  it  is  made  parcel  in  demefne,  by  his  own 
acceptance,  and  not  by  the  a6l  of  the  law. 

It  hath  been  held,  that  a  grant  of  the  waftc  by 
copy  is  void,  unlefs  it  hath  been  fo  granted  time 
out  of  mind.  3  Keb.  124.  But  it  has  been  fmce 
determ/ined  that  the  lord  of  a  Manor  may  make 
new  grants  *  of  part  of  the  Manor,  to  hold  by 
copy,  provided  it  be  done  with  theconfenc  of  the 
homage.     Vide  Chan.  CaJ.  Temp.  Lord  King. 

*  By  ftatiite  29.  G.  II.  Commons  may  be  indefed  for  the 
purpofe  of  planting  by  conAnt  of  lords  and  tenants ;  but 
this  doth  make  new  Coppholds — and  by  the  ftatutes  of  ap- 
provemcnt,  waftes  may  be  inclofed,  leaving  fufficient  com- 
mon with  egrefs  and  regrefs  for  the  commoners.  Set  an  Ex- 
traii  of  the  Statute  29.  G.  II.  in  the  Appendix^ 


CHAP- 


Of  the  De/cent  of  Copyholds ^  ^c,  2  J 


CHAPTER  IV. 


Of  the  Defcent  of  Copyholds ,  and  how  they  are 
guided  and  directed. 


1  HOUG  H  a  Copyholder  holds  his  eftate  at 
the  will  of  the  lord,  yet  by  cuftom  it  is  de- 
fcendible  to  his  heir.  2>C^'  ^'^^  -^'^'^  the  defcent 
ihall  be  regulated  and  guided  by  the  rules  of  the 
common  law,  as  incident  to  an  eftate  defcendible. 
4  Co.  22.  This  rule,  however,  admits  of  excep- 
tions ;  for  in  many  inftances,  as  will  appear,  by 
fpecial  cuftom,  the  defcent  of  Copyholds  fhall 
not  be  regulated  by  the  rules  of  the  common  law, 
but  are  diredly  contrary  to  them. 

A  Copyholder,  heir  to  her  mother,  before  ad- Where 
miffion,  devifes  to  A.  and  dies  without  admifCon  Jeguia'ted 
or  furrender,  the  lands  fliall  defcend  to  her  heir,  by  the 
on  the  part  of  her  mother.  Stra.  487.  common 

A  Copyholder  having  ifiue,  a  fon  and  a^^^* 
daughter,  by  one  venter,  and  a  fon  by  another 
venter,  makes  a  leafe  for  years,  and  dies,  and 
afterwards  the  eldeft  fon  dies  before  admittance, 
the  land  fliall  defcend  to  the  daughter,  and  not 
to  the  fecond  fon.     4  C<?.  21.  Brown  s  Cafe. 

C  4  One 
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One  feized  of  a  Copyhold  in  fee  in  nature  of 
borough  Englifh,  has  five  Ions,  the  youngeft  of 
whom  dies,  leaving  iflue  a  daughter,  and  then 
the  father  dies,  the  youngeft  fon's  daughter  is  in- 
heritable: For  the  youngeft  fon,  by  borough 
Englifti,  and  his  reprefentatives,  are  as  much 
heirs  to  the  borough  Englifti  lands,  as  an  eldeft 
fon,  and  his  reprefentatives,  are  heirs  to  lands 
defcendible  at  common  law.  Per,  Holt.  C,  J. 
I  j).  fFms,  63.     Clements  v.  Sciidamo'ret 

If  there  be  a  Copyholder  for  years,  remainder 
to  A.  and  his  heirs,  and  A.  dies  during  the  term 
of  years,  his  fifter  of  the  whole  blood  fliall  inhe-» 
rit,  for  the  pofleflion  of  the  Termor  for  years, 
was  the  pofTeflion  of  him  in  remainder,  i  Verity 
2612     I  Med.  12®. 

If  the  heir  of  a  Copyholder  dies  before  admit- 
tance, the  defcent  Ihall  be  to  the  whole  blood. 
Dy*  291.  Mo.  125. 

If  a  Copyhold  be  limitted  in  remainder,  it 
ought  to  veft  during,  or  at  the  end  of  the  parti- 
cular eftate  i  and  if  the  remainder  be  contingent 
it  ft^all  be  in  abeyance  till  the  contingency  hap- 
ptns.  1  Rol.  238.  438.  But  a  furrender  by  a 
Copyholder  for  life,  before  the  contingency  hap- 
pens, does  not  defeat  it.  2  RoL  794.  The 
evident  reafon  for  which  is,  that  the  freehold  is 
in  the  lord. 
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By  fpecial  cuftom,  the  defcent  of  Copyhold  Where 
eftates  may  be  contrary  to  the  rules  of  the  com-  to  the 
mon  law ;  as  by  the  cuftom  of  borough  Englifti,  ^U^^^q^^ 
Copyhold  lands  may  defcend  to  the  youngft  fon,  mon  law. 
or  to  the  youngeft  brother,  or  to  the  youngeft  Borough 
daughter,  or  to  the  eldeft  daughter  only.  Kit.  102.  '  "^  ^ 
If  by  cuftom,  the  wife  has  her  free  bench,  and 
during  her  eftate  the  eldeft  dies,  the  next  daugh- 
ter, being  eldeft  at  the  death  of  her  mother,  ftiall 
inherit,  i  Sid,  267,  i  Lev,  172.     By  fpecial  cuf- 
tom, too.    Copyhold  lands  may  deicend  to  all  GaveN 
the  males,  as  in  gavelkind,  to  all  the  brothers, 
or  to  all  the  fons.     Kit.  102. 

Alfo  by  fpecial  cuftom,  a  Copyholder  for  life,  ^ 
fliall  name  his  fucceffor.  i  RoJ.  562.  4.  Leo.  238.  namehis 
And  it  is  to  be  obferved  that  a  fingle  admittance, 
at  a  court  lector  court  baron,  is  evidence  fuffici- 
ent,  to  prove  the  cuftom  of  lands  to  defcend  to 
the  youngeft  nephew,  though  there  is  a  prefent- 
ment,  that  the  cuftom  extends  only  to  the 
youngeft  fon,  and  youngeft  brother,  and  no  far- 
ther.    Doe  V.  Majon,  3  Wih.  6 2' 

And  Copyholds  have  not  the  collateral  qualities  Collateral 
of  other  inheritances,  which  do  not  concern  the  <1"^^^"^*- 
defcent,  without  fuch  fpecial  cuftom :  As  a  huf- 
band  fliall  not  be  tenant  by  curtefy  of  his  wife's  Curtefy, 
lands,  without  a  fpecial  cuftom.     4  Co.  22.  Cro, 
E.  361-.     But  by  fpecial  cuftom,  he  may  be  te- 
•nantby  the  curtefy  of  a  Copyhold,  which  he  has 
![j  right  of  his  wifej  the  cuftom,  however,  fliall 

be 


/ 
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be  taken  ftridlly,  and  therefore,  though  the  huf- 
band  of  one,  who  had  a  Copyhold,  at  the  time 
of  the  marriage,  fhall  be  tenant  by  the  curteiy, 
yet  he  fhall  not,  if  the  Copyhold  defcends  during 
coverture.  i  Leo.  208.  109. 
Dower,  And  fo  a  wife  fliall  not  be  endowed  of  a  Copy- 
hold eftate  :  But  by  fpecial  cuftom,  the  wife  may 
have  all  or  part  of  the  land  of  her  hufband,  after 
his  death  for  dower  or  free  bench.  Co.  Litt.  33. 
Kit.  105.  4  Co.  21.  Cro.  E.  426.  3  Leo.  385. 

It  fliould  be  obferved,  that  free  bench  and 
dower  are  often  confidered  as  fynonimous  terms, 
but  they  differ  moft  materially  :  For  free  b^nch  is 
a  widow's  eftate,  in  fuch  lands  as  the  hufband 
died  feized  of,  and  not  of  fuch  lands  as  he  was 
Jeizedoi  during  the  coverture,  whereas  dower,  is 
the  eftate  of  the  widow  in  all  lands  the  hufband 
was  feized  of  during  the  coverture.  See  the  Cafe 
cf  Godivin  and  Winfmorei  llil.  1742.  2  Atkyns 
525*. 

The 

*  Of  the  free  bench,  feveral  Manors  have  feveral  cuftoms» 
and  fome  of  them  of  a  very  peculiar  kind,  as  at  Eajl  and 
IVejl  Enborne  in  the  county  of  Berks,  if  a  cullomary  tenant 
die,  tSe  widow  fiiall  have  her  free  bench,  in  all  his  Copy- 
hold lands  dumfola  and  cafta  fuerit,  but  if  iTie  commits  in- 
Continency,  Ihe  forfeits  her  ellate  :  Yet  if  (he  will  come  into 
court  riding  backward  on  a  black  ram,  with  his  tail  in  her 
hand,  and  fay  the  words  following",  the  fteward  is  bound  by 
the  cullora  to  re  admit  her  to  her  free  bench,^ — 

Here 


and  how  they  are  guided  and  dire5led.  ay 

The  defrent  of  a  Copyhold  docs  not  toll  or^f-^^^^ot 

r   ,     ^  toll  entry, 

take  away   the  right  of   entry.      J^iae  Co.   il. 
Brown  s  Ccife. 

Of  a  Copyhold  eftatc  there  fhall  be  no  occu-  Can  be  no 

111         AT-  j_  occupant. 

pant,  but  It  goes  to  the  lord.     ISoy  47  t- 

A  Copyhoid  fhall  not  be  affetts  in   the  hands  Not  af- 
ofthe  heir,  to  charge  him  upon  a  bond  of  his  ^'^^^^• 
anceftor.     4  Co.  22. 

A  furrender  of  a  Copyhold  with' warranty,  thewarran- 
warranty  is  void.     Mo.  352.  ^' 

A  furrender  by  a  Copyholder  feized  in  tail, 
does  not  make  a  difconiinuance,  for  there  is  no  Difconti- 
livery,   or  varranty,  and  a  furrender  by  a  huf- 
band,  feized  in  right  of  his  wife,  makes  no  dif- 
continuance.     4^9.23.     M*?.  753.  596. 

A  furrender  in  fee  by  a  Copyholder  for  life,  Surrenc!er 
is  no  forfeiture,  for  nothing  paHes   by   ^^'^^'^y- fo^  l^fe"^"^ 

4  Co.  23.  no  for- 

Nor  ifhefuffers  a  ccmmon  recovery   in  the 
court  of  the  Manor.      1  Med.  200,  2  Mod.  23, 

Here  T  am,  Ar,d  for  my  tarl's  game 

Riding  on  a  black  ram.  Have    cone    this    worldly 

Like  a  whore  as  I  am,  fhame, 
And  for  my  crincum  cran-     Therefor.-,  I  pray  you,  Mr. 

cum  Iteward,  let  me  have  my 

Have  loil:  my  bincum  ban-             land  again. 

cum.  See  Cuming'' s  Common  J .anv  Did. 

The  fame  cuRom  is  faid  to  be  in  Chadle-uvnb  in  the  fame 
connty,  and  in  feveral  parts  of  the  Wcit. 

f  (i.  e.)  No  general  occupant. 

A  fur-r 
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pum  fuit      A  furrender  by  a  Copyholder  for  life  and  him 
tem.         in  remainder  in   fee,  being  an  infant,  does  not 

bar,  nor  put  the  heir  of  the  infant  to  a  Dumfuit, 

Infra  JEtatem,     Cro.  E.  90. 
Cannot        The  lord  cannot  grant  the  cuflody  of  Copy- 
grant  the  LqJ^  Of  cuftomarv  lands,  to  a  committee,  if  his 

CUltodyof  •'  ■        n   •  r 

lands.  Copyholder  is  a  lunatic,  nor  the  guardianlhip  of 
his  Copyholder,  if  he  be  an  infant,  without  a 
fpecial  cuftom.  Hob.  215.  Lut,  1190. — But  if  a 
Copyholder  dies,  his  heir  being  within  the  age  of 
fourteen  years,  his  prochein  amy  fliall  be  a  guar- 
dian to  him,  if  there  be  no  fpecial  cuftom  in  the 
Manor  for  it.  2  Rol.  40.  It  is  however  to  be  ob- 
ferved,  that  in  very  many  Manors,  a  cuftom 
prevails  of  appointing  both  committees  of  lu- 
natics, and  guardians  of  infants. — Thus,  in  all 
thefe  feveral  points,  it  feems  that  the  defcent  of 
Copyholds,  is  moft  materially  contrary  to  the 
rules  of  the  common  law. 


CHAi>. 


Of  the  Intailing  Copyhold  EJiates,  ^c,,  Cg 


CHAPTER  V> 

Of  the  Intailing  Copyhold  EJlates,  and  the  mannsT 
of  barring  and  docking  fuch  Intails, 

IT  feems  to  be  now  perfeftly  agreed,  whatever 
the  former  difficulties  may  have  been,  that  the 
Jiatnte  de  donis  of  itfelf  alone,  creates  no  intail  of 
Copyhold  lands;  and  that  for  two  reafons;  firft, 
becaufe  Copyhold  lands  are  intirely  fubje6t  to  the 
cuftom  of  the  Manor ;  and  fccondly,  becaufe 
they  are  not  included  in  the  word  tenement Sj  whick 
has  been  underftood  to  comprehend  only  an 
edate  of  freehold.  But  if  the  cuftom  ofaMai;or 
has  admitted  of  limitations  of  remainders  upon 
fuch  gifts,  then  the  cuftom  of  the  Manor,  co- 
operating with  the  ftatute,  may  create  an  eftate 
tail. 

Lord  Coke  fays,  that  by  the  cuftom  of  the 
Manor,  the  fl:atute  co-operating  with  it.  Copy- 
holds may  be  entailed,  but  there  cannot  be  an 
eftate  tail  in  Copyholds  by  cuftom  only,  nor  an 
eftate  tail  by  the  ftatute  only.  The  meaning  of 
which  fcems  to  be,  that  eftates  tail  were  before 
the  ftatute,  as  to  the  manner  of  the  limitation,  by 

the 
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the  cudoni  of  fome  Manors,  as.,  that  an  eftate 
was  granted  to  a  man,  and  the  her.  of  his  body 
be^Qitca,  the  remainder  over  to  ^utucr :  but  that 
in  other  refpecls,  thofe  eftatcs  were  not  eilates  tail, 
before  the  ftatutej  as  th.it  rhe  tenant  (hould  no 
ways  alien,  to  debar  his  ifTue,  or  chem  in  re- 
mainder i  and  that  if  he  difco:  fuiurd,  they  flioiild 
bayc  ^fartnedon  in  defcender  or  renjainder :  But 
thefe  things  were  introduced  i'V  the  itamte  upon 
the  edate,  which  was  the  fame  in  limitation  by 
the  common  law.     See  Bac.  Abr. 

Though  by  cuftom,  time  immemorial,  Copy- 
holds may  be  intailed,  yet  it  is  not  a  fufficient 
proof  of  fuch  cuftom,  that  an  ellate  hath  been 
granted  to  a  man  and  the  heirs  of  his  body,  for 
that  may  be  a  fee  fimple  conditional,  as  it  was 
at  the  common  law :  But  if  a  remainder  have 
been  limitted  over  fuch  eftates,  and  enjoyed,  or 
if  the  iflues  in  tail  have  avoided  the  alienation  of 
the  anceftor,  or  if  they  have  recovered  the  fame 
in  writs  of /(/n«^</i^;7,  in  the  difcender,  thefe,  and 
luch  like,  be  proofs  of  an  eftate  tail.  Co, 
I.itt.  60. — But,  if  by  cullom  Copyholds  may  be 
intailed,  the  fame,  by  like  cuHom,  may  be  cut 
off.     Ibid. 

Neither  feofTmenr,  fine,r.or  recovery  at  com- 
^-'•^^^*  r    mon  law,  can  dcftroy  the  intail  of  a  Copyhold 

mode  of  ^     .  ' 

docking  eftate ;  for  all  thefe  being  common  law  alTu- 
fadfinT^'^"^'"^»  ^^^^  no  efTcft  on  Copyholdc.  It  has 
tails.        been   fiid,  there  are   three  diltcrent  modes  cf 

docking 
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docking  or  barring  thefe  intails,  namely,  by  re- 
covery in  the  court  of  the  Manor,  by  furrender, 
and  by  forfeiture  j  but  the  ufual  (and  perhaps 
only  fafe  and  ftcure)  way  of  doing  it,  is  by  re-Byeom- 
covery,  in  the  lord's  courts,  which  is  always  al-  "^^"^ '■'■'^'^- 
lowed  where  the  cuftom  to  intail  prevails,  to 
avoid  the  danger  of  perpetuity  in  fuch  Copy- 
holds.    Moor,  358. 

Recovery  with  voucher,  doth  not  of  common 
right  bar  the  intail  of  a  copyhold  eftate,  but  that 
as  to  the  intaihng  of  them,  cuftom  is  requifice, 
fo  without  cuftom  the  intail  cannot  be  cut  off. 
The  reafons  feem  to  be,  that  without  an  intended 
recompence  in  value,  no  recovery  fhall  bind, 
and  the  furrendcrer  comes  in,  in  the  pofl,  by  the 
lord,  and  is  not  in  the  per,  by  the  party  j  and 
fo  no  warranty  can  be  annexed  of  common  right: 
for  no  eftate,  lefs  than  a  freehold,  is  capable  of 
common  right,  of  having  a  warranty  annexed  to 
it.     Bac.  Abr. 

It  has,  however,  in  fome  inftances  been  deter- 
mined, that  intails  of  Copyholds  may  be  barred 
by  the  two  other  modes  mentioned,  nairicly,  by 
furrender  and  by  forfeiture. 

According  to  the  cuftom  of  fome  Manors,  aByfur- 
furrender  is  held  to  be  equivalent  to  a  recovery,  ^endeF. 
and  will  bar  the  intails.  And  in  the  cafe  of  Carr 
V.  Singer.  1  Vez.  603,  It  was  determined, 
that  where  the  cuftom  does  not  prefcribe  any 
particular  mode  of  barring  the  intail  of  a  Copy- 
hold, 
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hold,  a  furrender  (although  only  to  the  ufe  of 
the  will)  will  be  fufficient  for  that  purpofe.  Bue 
it  is  worthy  of  obfervation,  that  Lord  Chief  Juf- 
tice  PFilleSy  differed  from  the  other  judges  in  that 
cafe,  and  faid,  he  did  not  think  a  furrender 
alone  would  bar  :  And  that  the  occafion  of  this 
method  was  from  the  ignorance  of  ftewards  of 
Copyholds,  who  know  not  how  to  fuffer  a  reco- 
very, and  therefore  chufe  to  do  it  by  furrender; 

In  the  cafe  of  Martin  v.  Mozvlifj,  in  2  Burr* 
969.  Lord  Mansf.eld  faid,  "  Wherever  the  te- 
*^  nant  in  tail  of  a  freehold  eftate  could  by  any 
"  means  bar  the  eftate,  there  this  tenant  in  tail 
*'  of  this  Copyhold,  might  do  it  by  furrender^ 
"  and  his  furrender  lliail  operate  as  a  good  re- 
"  covery." 

It  fhould  be  obferved,  however,  that  in  both 
thefc  cafes,  it  was  exprefbly  ftated,  that  it  was 
the  cuftom  of  the  Manor  to  bar  intails  by  furren- 
der only. 
By  for-  In  foncie  Manors,  a  forfeiture  committed  by 
feiture.  tenant  in  tail  of  a  Copyhold,  fuch  as  making  a 
Icafe,  without  a  licence,  and  the  lord,  after 
three  proclamations,  feizing  the  Copyhold,  and 
regranting  it  to  the  Copyholder  and  his  heirs,  has 
been  held  to  be  a  good  bar  to  the  intail. 
And  if  tenant  in  tail  fur  renders  to  the  purchafer 
and  his  heirs,  who  commits  a  forfeiture,  and  the 
lord  fcizes  it,  and  makes  proclamation,  this 
jilfo,  has   been  held   to   be  a  good   bar  to  the 

intail. 
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intail.  i^nd  iffuch  forfeiture  be  prefen ted,  and 
the  land  feized,  the  lord  may  not  adnnit  any- 
other,  but  him  to  whom  it  is  limited,  by  the  te- 
nant making  fuch  forfeiture,  and  the  lord  can- 
not difpofe  of  it  othcrvvife.  Sid.  314.  2  Saund. 
422. 

Upon  the  whole,  it  does  not  feem  advifeable 
to  trufl  to  either  of  the  latter  modes  of  barrino- 

o 

an  intaiJ,  as  they  both  depend  fo  much  on  the 
cuftoms  of  particular  Manors,  which  are  fome- 
times  extremely  difficult  to  make  out  and  prove ; 
and  the  difference  in  point  of  expence,  between 
the  common  recovery  and  either  of  the  other 
modes,  is  not,  or  at  leaft  ought  not  to  be  fo 
confiderable,  as  tQ  make  it  an  obje(5l  to  the  par- 
ties worth  running  fuch  a  rifque. 


B  CHAP- 
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CHAPTER   VI. 

Of  Cujioms. 

What  CUSTOMES,  faith  Sir  Ed'ujard  Coke,  are 
defined  to  be  a  law  or  "  right  not  written,  which 
"  being  eflablifhed  by  long  ufe  and  the  confent 
"  of  our  anceftors,  hath  been  and  is  daily  prac- 
«  tifed."  Co.  Coph. 
Nature  of  Every  Cuftom  is  local  and  fhall  be  alledged, 
it.  not  in  the  perfon,  but  in  the  Manor,  or  other 

place  y  and  it  is  Lex  Loci,  for  in  fuch  a  particu- 
lar, it  binds  the  perfons,  or  things  concerned^  as 
another  law.     Co.  Lit.  113. 

Cuftom  may  be  alledged  in  a  Manor,  or  other 
particular  place :  In  a  city  or  borough,  or  in  a 
county,  as  the  Tenure  of  gavelkind ;  but  it 
cannot  be  alledged  for  the  whole  kingdom, 
for  that  is  the  common  law.  Co,  Lit.  113. 
Kit.  1 05. 

Continual  ufap;e  and  pra6lice  from  time  where- 
Is  to  be  ,  1  r 

t  me  out   of  no  memory  IS  to  the  contrary,  makes  a  cul- 

cfmind.   jQj^^     D^i;.  32.     Co.Litt, 

Every 


J 
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Every  cufl:om  that  is  not  contrary  to  reafon,  Muft  be 
may  be  allowed.  Co.  Lttt.  62.  But  a  cuftomabie. 
may  be  reafonable,  though  it  be  contrary  to  a 
rule,  or  maxim  of  law  j  as  for  inftance,  the 
cuftom  of  gavelkind,  that  all  the  fons  fliall  in- 
herit; or  borough  Englifh,  that  the  youngeft  fon 
only  fhall  inherit.  Co.  Litt.  140.  And  the  rea- 
fbnablenefs  of  a  cuftom  is  to  be  conlidered,  not 
from  the  rules  and  maxims  of  the  common  law, 
(for  there  is  no  cuftom  but  what  in  fome  point, 
or  other,  overthrows  the  common  law)  but  from 
the  convcniency  of  the  thing.     Gilb,  Ten. 

A  cuftom  may  alfo  be  reafonable,  if  it  be  for 
the  common  benefit,  even  though  it  tends  to  the 
prejudice  of  any  particular  perfon,  as  a  cuftom 
to  make  a  bulwark,  for  defence  of  the  realm, 
upon  the  land  of  another  j  or  to  dry  his  nets  upon 
the  land  of  another,  or  to  turn  his  plough  upon 
the  headland  of  another, 

A  cuftom  Ihall  be  deemed  reafonable  which 
may  have  had  a  reafonable  commencement, 
though  it  need  not  have  a  lawful  commencement. 
As  a  cuftom,  that  one  Ihall  have  liberty  to  plough 
and  fow,  and  after  the  corn  is  carried  away,  ano- 
ther ftiall  have  the  land  as  his  feveral:  And  that 
a  commoner  ftiall  not  put  cattle  upon  the  com- 
mon, after  the  corn  is  carried  away,  till  Micha- 
elmas: Now  here,  though  it  does  not  appear 
that  thefe  cuftoms  had  a  lawful  commencement, 
'  yet  it  is  to  be  prefumed  they  had  a  reafonable 
D  2  com- 


ccriain. 
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commencement  i  for  a  cuftom  cannot  be  good 
or  reafonable,  wliich  canno:  liave  had  a  reafon- 
able  commencement.  Daij.  32,  6  Co^  60.  Kit. 
104.  105. 

•  i\  ciiftom  may  alfo  be  reafonable,  though  the 
right  of  another  be  retrained ;  for  example,  a 
ciiftom  in  reftraint  of  trade,  as  a  cuftom  that  the 
lords  may  have  a  bake-houfe,  for  his  tenants  in 
the  vill,  or  Manor,  and  that  none  elfe  fliall  bake 
there  to  fell.  Or  that  all  the  inhabitants  of  a  vill, 
or  Manor,  (liall  gi-ind  their  grain  at  the  lord's 
mill.  I  Rol.  ^^^. 
Mud  be  A  cufbom  ought  to  be  certain,  ctherwife  it 
fliall  be  void  j  and  if  it  be  difcontinued,  it  is  gone,. 
Dav.  23- — jft  is  however  worthy  of  obfervation, 
that  an  interruption,  which  deftroys  a  cuftom, 
mufl:  be  an  interruption  of  the  right  itfclf,  and 
not  merely  of  the  exercife  of  it. 

Thefe  are  the  general  rules  relating  to  cuf- 
toms.  And  cuftoms  are  as  various,  and  almoft 
as  numerous,  as  Manors  themfelves:  Should  I, 
faith  Sir  Eaward  Coke,  go  about  with  a  "  cata- 
"  Icgue  of  feveral  cuftoms,  I  fhould  with  Syfi- 
"  phfSy  Jaxtim  volvere,  undertake  an  endlefs 
"  piece  of  work."     Co.Copb. 

It  may  be  proper,  however,  to  remark,  that 
fome  cuftoms  are  fo  very  general,  as  to  extend  to 
all  Manors,  and  thefe  are  warranted  by  the  com- 
mon law,  a!id  the  courts  are  bound  to  take  no- 
tice of  them. 

But 
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But  there  are  befides  particular  cuftoms,  that 
are  peculiar  only  to  fome  Manors ;  thefe  are  to 
be  conftrued  ftriftly,  and  the  courts  are  not 
bound  to  take  notice  of  thenij  unlefs  fpecially 
pleaded. 

General  cufloms  arc  fuch,  as  that  every  Copy-  General- 
holder  may  take  hedge-bote,  houfe-bote,  and  ^'^^'■^^^'. 
plough-bote,   upon  his  Copyhold. 

That  every  Copyholder  may  make  a  Icafe  for 
a  year,  and  fuch  lellee  may  maintain  an  ejedt- 
ment,.  for  as  the  common  law  warrants  fuch  a 
leafe,  fo  it. gives  him  a  remedy  for  the  recovery 
of  it.     4  Co.  16.     Cro,  E.  461. 

That  a  Copyholder  may  furrender  to  the  lord, 
by  atcorney,  in  court,  or  out  of  court,  or  to  the 
ftc'vard,  and  even  out  of  the  Manor:  but  it  has 
been  held  that  he  canaot  furrender  by  attorney, 
to  two  cuftomary  tenants,  without  a  fpecial 
cuftom.     . 

What  a  Copyholder  may,  or  ought  to  do,  and 
what  not,  the  cuftom  directs.     Co.  L.  6^'  A. 

Some  of  the  mod  confiderable  and  important  Soecial 
fpecial  culloms  are  as  follow  :  Cuilom?. 

Firfl,  a  Copyholder  mav  by  cuftom  be  tenant  ^ 
by  the  curcefy  of  a  Copyhold,  which  he  has   in  by  the 
right  of  his  wife.     But  the  cuftom  fhall  be  taken  *^^"^^^^y* 
ftriftly.— And  therefore,  although  the  huft3and^^''^^".^^''^^ 
of  a  woman,  having  a  Copyhold   eftatc,  at    the 
time   of  the   marriage,  Ihall  be   tenant,  by   the 
curtefy,  yet  if  the  Copyhold  defcends  to  the  wife, 
D  3  during 
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during  coverture,  he  (hall  not  be,  and  the  reafon 
is,  that  flie  was  not  a  cuflomary  tenant  at  the 
time  of  the  marriage,  and  fo  not  within  the  cuf- 
tom.  See  the  Cafs  cf  Sir  John  Savage.  i  Leon. 
109.  208. 

Secondly,  by    fpecial  cuftom,  the  wife    may 

and  Free  have  all  the  lands  of  her  hufband,  after  his  death, 

Bencn.      |v,j.  j^^p  dower,  or  free  bench  ;  or  a  moiety  only, 

or  third  part  of  his  land,  or  only  the  fourth  part: 

or  the  whole  or  a  mioiety  only,  dum  Jola  ei  cajla 

lixeritj  or  during  her  widowhood.     3  Lev.  385. 

Co.  L.  ^iZ'     37'  ^^^'  ^^S'     ^^'  ^^^' 

\Vh  n  -^11      Sometimes  the  wife,  by  fpecial  cuftom,  fhall 

have  it.    be  admitted  to  her  dower  after  the  death  of  her 

hufband,  and  fhall  pay  a  fine,  and  fometimes  ftie 

fhall  have  it  without  admifTion,  as  an  excrefence 

from  the  ellate  of  her  hufband.     Kit.  123.  Hok 

181.     And  though  the  wife  be  divorced  a  Menja 

et  '■Thoro^  yetfhe  (hall  have  her  dower.     Jbid. 

But  if  a  man  before  marriage  fetdes  on  his 
wife  part  of  his  real  eftate,  for  her  jointure,  in 
bar  of  all  dower,  which  (he  may  claim  out  of  any 
lands,  tenements,  mtfTuages,  and  hereditaments, 
of  which  he  is,  or  fhall  be  feized  of,  freehold,  or 
inheritance,  fhe  cannot  claim  her  free  bench,  in 
Copyholds  purchafed  afterwards.  Walker  v. 
IValker.  M,  1747.  i  Vez.  54. 
Who  fhall  It  has  been  held,  that  a  widow  of  a  ceftinque 
^'^^'  truft,  of  a  Copyhold  eftate,  ought  to  have  her 
free  bench  as  if  tiie  hufoand  had  the  legal  eftate 

in 
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in  him.  i  Vern,  583.  But  the  better  opinion 
feems  to  be,  that  a  widow  of  a  ceftinque  truft, 
of  a  Copyhold  eftate  is  not  entitled  to  her  free 
bench,  and  in  the  cafe  of  Godwin  v,  Winjmorey 
1  Atk.  525,  Lord  Hardwicke  decided  againft 
fuch  claim  of  the  widow. 

If  the  hufband  be  a  bankrupt,  and  his  Copy- 
hold is  fold  by  the  commiflioners  under  a  com- 
miflion,  the  widow  fhall  not  have  her  dower, 
for  the  hufband  did  not  die  tenant  (as  he  ought 
by  the  cuftom)  though  the  bargainee  was  not 
admitted.     Cro,  Car.  569. 

In  the  report  of  this  cafe,  the  cudom  is  ftated 
to  have  beert>  that  if  a  Copyholder  feifed  in  fee, 
dyeth,  having  a  wife  at  the  time  of  his  death 
furviving  him,  that  flie  fhall  have  and  hold,  the 
faid  Copyhold  land,  during  her  life,  and  for  twelve 
years  after. 

And  if  the  hufband  furrender  to  A.  and  dies, 
and  afterwards  A.  is  admitted,  the  wife  fliall  not 
have  her  free  bench  :  for  upon  admittance,  4, 
fhall  be  in  from  the  time  of  the  furrend^^r.  3  Lev. 
385.   I  Salk.  185. 

The  widow  of  one  attainted  for  felony,  and  ex- 
ecuted, fliall  not  have  her  free  bench  without  a 
fpecial  cuflom,  and  Lord  Chief  Baron  Gilbert 
fays,  Hie  fliall  lofe  it,  though  there  be  no  fpecial 
cuftom. 

Thirdly,  it  has  been  held,  that  by  fpecial  cuf-  May 
torn  a  Copyholder  may   make  leafes  for  three,  "^^^ 
D  4  nine. 
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nine,  or  twenty-one  years,  without  licence,  from 
the  lord,  and  t'lereupon  maintain  an  tjcflmenc. 
Kit.  102.  4  Co.  16. 

If  a  Copyholder  has  a  licence  to  leafe,  he 
ought  to  purfue  his  licence,  otherwile  his  leafe 
u  void.     Cro.  Eliz.  395. 

If  a  Copyholder  makes  a  leafe,  by   licence, 

the  lefTee  may  alTign  without  licence,  or  he  may 

make  an  under  leafe,  for  the  lord,  by  his  licence, 

has  parted  ^vith  his  incereft.     i  RcL  508. 

Shall  Irourthly,  by  fpecial   cuftom,    a  Copyholder 

^'1,        fliall  have  common  within  the  wafte  of  the  lord, 

Coin-  •  •• 

mens.  or  in  alicnojolo.  And  a  fingle  Copyholder  may 
alledge  thiscullom.  4  Co.  32.  And  by  fpecial 
cuftoiii,  likcwifc,  a  Copyholder  may  have  efto- 
vers,  or  other  profit  widiin  the  wade,  or  woods 
of  the  lord.     Ibid^ 

In  the  cafe  of  the  Dean  and  Chapter  of  Ely 
verfus  IVarren.  2  Atkms  189,  a  fpecial  cuftom  to 
dig  up  the  lord's  foil  for  turf,  was  held  to  be  a 
good  cuftom  J  for  as  fenny  and  marftiy  lands  are 
often  overflowed,  and  lie  buried  under  water  for 
feven  or  eiglit  years,  and  produce  no  profit  at  all 
to  the  Copyholder,  therefoie,  by  way  of  com- 
pcnfation,  when  the  water  is  drained,  and  the 
land  improved,  from  the  additional  fjil  brought 
by  the  floods,  the  Copyholder  may  be  entitled 
to  common  of  turbary.  It  was  in  the  fame 
cafe  determined,  that  die  Copyholder  only,  and 

not 
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not  an  occupant,  who  is  only  a  tenant  at  will,  can 
have  a  right  to  a  common  of  turbary. 

If  a  Copyhold,  to  which  common  belongs, 
cfcheats,  and  the  lord  by  deed  grants  it,  with  all 
common  appurtenant  or  ufed  with  it,  the  grantee 
Jhall  have  common,  for  it  amounts  to  a  new 
grant,  though  the  ancient  common  was  extind. 
Cro.  Elvz.  794. 

And  if  a  Copyholder  has  common  out  of  the 
Manor,  and  he  be  enfranchifed,  his  common 
lliil  remains,  for  it  belongs  to  the  land,  i  Salk, 
170. 

Fifthly,  by  fpecial  cuflom,  a  Copyholder  in  fee,  s'lalltike 
or  a  Copyholder  for  life,  who  by  cuftom  names  Tree^. 
his  fuccelTor,  may  cut  down  trees  and  fell  them, 
at  his  plcafure.  But  a  Copyholder  for  hfe,  merely, 
cannot,     i  RoL  Abr,  560. 

In  what  cafes  the  tenant  is  allowed  to  cut  tim- 
ber, and  where  the  lord  has  a  right  to  cut  and 
fell  timber,  and  v/here  he  has  not,  is  more  fully 
entered  into  in  the  title  forfeiture,  under  which 
head,  the  fubjeftfeems  more  naturally  to  fall. 

Sixthly,  by  fpecjal  cuftom,  the  lord  may  ap-^^^^^^^,. 
point  a  guardian  to  the  infint  heir  of  his  Copy-  appoiut  a 
holder,  or  give  the  cuftody  to   his    bailiff,  who  db,!!' 
fliall  render  an   account,  and   if  the  Copyholder 
be  a  lunatic,  the  lord   may,  by   virtue  of  fuch 
cuftom,  appoint  a  guardian  or  committe  of  hii 
cuftomary  lands.     Aj7.  103.     Hcb.21^. 

By 
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By  cuflom,  the  heir  at  the  age  of  fourteen 
years  may  chufe  a  guardian  for  himfelf.  Kit.  103. 
— But  if  there  be  no  fpecial  cuftom  in  the  Manor 
for  it,  his  prochein  amy  fhall  be  a  guardian  to 
him. 

This  cuftom  of  appointing  a  guardian  or  com- 
mitte,  though  it  certainly  is  a  fpecial  cuftom, 
and  in  thofc  Manors  where  it  has  not  prevailed, 
the  lord  has  no  fuch  power,  yet  it  may  be  ob- 
ferved,  that  the  cuftom  does,  in  point  of  faft, 
exift  in  very  many  manors,  and  almoft  fufficiently 
fo  to  rank  it  among  the  general  cuftoms. 

Thefe  are  the  principal  of  fpecial   cuftoms. 
There  are  no  doubt,  very  many  others,  but  for 
them  we  muft  fearch  into  the  records  of  indivi- 
dual Manors. 
What  It  hath  been  adjudged  that  if  the  cuftom  of  a 

ihallbe     jyi^nor  be,  that  the  lord  may  demife  the  Cooy- 
faid  to  be  '  •'  _  '■  ■' 

a  purfu-    holds  in  fee,  he  may  demife  them  for  life,  years, 

thecJuf-  ^^  ^^  ^^^^'  ^^^  ^^^^^^  eftates  are  included  within  a 
torn.  fee,  which  is  the  greater.  Alfo,  if  the  cuftom 
of  the  Manor  be  that  the  lord  may  folummcdo, 
demife  his  Copyhold  land  in  fee,  yet  he  may  de- 
•  mife  it  for  life,  years,  or  in  tail,  though  there 
were  never  any  fuch  eftates  made  before,  for  the 
vfoxd  Jolmmnodo  is  not  to  be  taken  fo  ftri6lly  to 
rcftrain  the  lord  from  this  liberty,  which  the  law 
gives  him  upon  the  general  cuftom,  but  that  he 
hdidjolummodoj  to  grant  in  fee,  which  does  not 

take 
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take  away  the  liberty  which  the  law  gives.  Mich, 
37.  Eliz.  B.  R.  Staunton  and  Barnes, 

If  cuftomary  land  hath  been  of  ancient  time 
grantable  in  fee,  and  of  late  tinne  for  the  fpace  of 
forty  years,  the  fame  hath  been  granted  for  life 
only,  yet  the  lord  may,  if  he  pleafe,  refort  to 
his  ancient  cuftom,  and  grant  it  in  fee.  Eajier^ 
29  Eli-z.  Kemp  and  Carter y  in  the  Common  Pleas. 
And  ic  was  alfo  adjudged  in  the  fame  cafe,  that 
if  cuftomary  land  within  a  Manor,  which  hath 
been  grantable  in  fee,  efcheats  to  the  lord,  he 
may  grant  the  fame  to  another  for  life  ^  for  the 
cuftom  which  enables  him  to  grant  in  fee,  ihall 
enable  him  to  grant  for  life,  and  after  the  death 
of  the  tenant  for  life,  the  lord  may  errant  the 
fame  again  in  fee,  for  the  grant  for  life  was  not 
any  interruption  of  the  cuftom. 

If  there  be  a  cuflom  to  grant  Copyholds  to 
two  or  three  for  their  lives,  and  the  life  of  the 
furvivor  to  hold  feparately  in  fucceffion,  et  non 
aliter,  the  lord  may  grant  to  one  and  his  affigns, 
to  hold  for  the  lives  of  three  perfons,  and  the 
life  of  the  furvivor,  and  notwithftanding  he  may 
be  intitled,  by  the  cuftom  of  the  Manor,  to  an 
herioc  on  the  death  of  every  fuch  perfon,  fucccf- 
fively  dying  feized.  Smartle  v.  Perballow.  Lord 
Raymond's  Rep.  594. 
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CHAPTER   VII. 

Of  the  Lord  and  Stei;jardi  and  of  their  Authority^ 
First  of  the  Lord. 


.ANORS,  as   it  was  obfcrvcd  in   a  former 
chapter,  were  originally  granted  by  the  King,  to 
the  lords   and  great  barons   of  the   realm,  and 
fuch  only  as   fat  in  the  upper  hoiife  of  parlia- 
ment.    But  they  were  afterwards  granted  out  to 
inferior  perfons,  vvho   flill  retained    the   title  of 
lords,  and  are  at  this  day  not  only  in  the  hands 
of  individuals,  poirefTing  no  'degree  of  rank,  or 
eminence,  whatever,  but  are   alfo  and  not    in- 
frequently held  and  enjoyed  by  corporate  bodies, 
either  civil  or  ecclefiaftical,  and  fometimes  by 
women,  vvho  by  the  fame  curtefy  that  men  are, 
now   called  lords   of  Manors,    are  called  feme 
feigmoreffeSy  or  ladies  of  Manors. 
The  Law      In  feme  cafes,  and  on  fome  occafions,  the  law 
refpefts    neither  refpedls  the  quality  of  the  perfon  of  the 
quality  of  lord,  nor  the  quantity  of  his  eftate  ;  as  in  volun- 
hiipeifon.  j-^j-y  grants  made  by  hiinfclf,  if  he  be  an  infant, 

or 
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sn  ideot,  or  a  lunatic,  or  an  outlaw  in  a  perforial 
adion,  he  is  ilill  capable  of  making  a  voluntary- 
grant.  And  if  a  femejeigmorejfej  or  lady  of  a 
Manor  fliould  marry,  and  afterwards  with  her 
hulband,  jointly  make  a  voluntary  grant,  fhe  and 
her  heirs  fhall  be  bound  by  the  grant.  And  the 
r-eafon  given  by  Sir  Edward  Coke  is,  "  becaufe 
"  the  cuHom  of  the  Manor  is  tlie  chief  bafis, 
"  upon  which  flands  the  whole  fabrick  of  the 
"  Copyhold  eflatCi  and  therefore  v/hat  cuPtom 
"  doth  confirm  to  a  Copyholder,  the  law  will 
"  ever  allow,  and  never  feek  to  avoid  it."  Co. 
Coph,     See  aljo  Gilbert's  Treatife  on  Tenures. 

Neither  is  it  mateiial,  fo  that  the  intereft  of  .Quantity 
the  lord  be  lawful,  what  is  the  quantity  of  his  ^^^^^ 
eflate  ;  that  is  to  fay,  whether  he  be  tenant  in 
fee,  or  in  tail,  tenant  in  dower,  or  by  the  curtcfy, 
tenant  for  life  or  years,  as  guardian  or  as  tenant 
by  ftatute,  tenant  by  elegit^  or  even  tenant  at 
will ;  for  the  lead  of  thefe  eftates  is  a  fuiiicienn 
warrant  to  the  lord  to  grant  any  Copyhold  ef- 
cheated  to  him :  And  thefe  grants  Ihall  ever  bind 
them  that  have  the  inheritance,  frank-tenement, 
or  fee  of  the  Manor.     Co.  Copb. 

And  the  rcafon  given  is,  that  a  Copyholder, 
upon  voluntary  grants,  made  by  copy,  doth  not 
derive  his  eftate  out  of  the  lord's  eftate  only,  for 
then  the  Copyholder's  eftate  Ihould  ccafe,  when 
the  lord's  intereft  determineth:  But  the  life  of 
the  Copyholder's   eftate  is  the  cuftom  of  the 

Manor ; 
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Manorj  and  therefore  whatfoever  befalleth  the 
lord's  intereft,  in  the  Manor,  be  it  determined 
by  the  courfe  of  tinne,  by  death,  by  forfeiture, 
or  other  means;  yet  if  the  lord  were  legithnus 
dominus  pro  tempore^  liow  fmall  foever  his  eftate 
was,  that  is  enough,  for  the  fame  cuflom  that 
fixeth  a  Copyholder  inftantly  in  his  land,  upon 
his  admittance,  will  likewife  protect  and  preferve 
his  intereft  to  the  end.  Co.  Coph,  But  a  lord 
by  a  defeafible  title,  cannot  make  voluntary 
grants,  fo  as  to  bind  him  who  has  the  right.  Co, 
Litt.  58.  And  entry,  or  recovery  of  the  Manor 
by  the  dilTcifee  avoids.  R.  poph.  71. 
Autho.  '^^^  authority  of  the  lord,  according  to  Sir 
rityofthe  Edward  CokCy  confifteth,  *'  in  punifhing  offences 
"  and  mifdemeanors  committed  within  his  pre- 
*f  cin6ls,  as  non-performance  of  cuftoms,  breach 
"  of  by-laws,  notdifchargingof  duties  and  fuch 
"  like." — Secondly,  in  deciding  controverfies 
arifing  about  the  title  of  Copyhold  land  lying 
within  his  bounds,  and  when  he  is  fitting  in  his 
court  as  judge,  he  is  confidered  as  a  chancellor, 
and  not  bound  by  the  ftri6t  rules  of  law,  but  may 
redrefs  matters  in  confcience,  upon  bill  exhi* 
bited  ;  of  which  Sir  Edward  Coke  gives  this  in- 
ftance,  "  If  I  furrender  a  Copyhold  to  the  ufc 
•''  of  a  ftranger,  upon  confidence  that  fuch  debts 
"  being  by  me  difcharged,  he  jfhall  furrender 
"  back  the  Copyhold  :  I,  upon  difchargeof  the 
"  debts,  demand   a  furrender,  and  he  refufeth ; 

-^  at 
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<«  at  the  common  law  I  were  left  remedilefs,  this 
**  being  a  bare  confidence  and  no  condition,  but 
'*  upon  bill  exhibited  in  the  lord's  court,  I  Ihall 
**  be  relieved ;  for  the  lord,  upon  proof  of  the 
"  matter,  may  feize  the  Copyhold  and  re-admit 
**  me,  according  to  the  efFed  of  the  confidence." 
Co,  Coph,     See  alfoy  1  Leo.  2. 

And  thirdly,  the  lord's  authority  confifleth  in  Admlt- 
admitting  tenants  to  their  Copyhold  eftates,^^"S« 
which  he  may  do,  either  upon  voluntary  grants, 
furrenders,  and  upon  defcents  in  any  place  he 
pleafeth,  as  well  out  of  the  Manor,  as  within  it. 
Co,  Copyholder. Unlefs  indeed  in  thofe  Ma- 
nors, in  which  there  be  a  fpccial  cuflom  (as  in 
Ibme  there  is)  that  all  admittances,  as  well  by 
the  lord  as  the  fteward,  fiiail  be  made  in  the  court 
of  the  Manor.  , 

In  the  Supplement  to  Sir  Edward  Coke's  Com- 
plete Copyholdery  it  is  faid,  that  the  lord  hath  fuch 
an  abfolute  intereft  in  his  Manor,  that  he  may  hold 
a  court  within  his  Manor,  at  what  time  he  pleafetH: 
but  is  not  compellable,*  by  his  Coyholder,  to  hold 

or 

*  This  muft  be  underftood  to  mean  by  aftioTi,  as  he  cer- 
tainly is  compellable  by  fubpcena  in  Chancery,  and  the  court 
will  grant  a  mandamus  to  admit  a  furrenderee  ;  for  ahhouo-h 
in  the  cafe  of  the  A7;zj  ^gdAVi&Rennett.  2  Durnford  and  Eujl^ 
197.  the  court  refufed  a  mandamus  to  admit  a  Copyholder 
claiming  by  defcent,  yet  had  no  doubt  but  that  a  mandamus 
ought  to  be  granted,  to  compel  a  lord  of  a  Manor  to  admit 
a  Copyholder,  if  a  proper  cafe  were  laid  before  them  ;  but 
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or  call  a  court,  to  accept  of  a  furrcnder,  but  if  he 
doth  accept  of  fuch  a  ibrrender  of  his  Copy- 
holder out  of  court,  the  fame  is  good,  vvhethef 
it  be  to  his  own  ufe,  or  to  the  ufc  of  other  per- 
fbns ;  and  as  the  lord  may  himfclf  accept  of  a 
furrender  out  of  court,  fo  likcwife  may  the  lord 
himfelf  grant  new  copies    of  the  lands    out  of 
court,  and  fuch  grants  fliall  be  good.     But  the 
lord  himfelf  cannot  hold  his  own  court,  for  any 
of  the  purpofes  aforefaid.     Arg.   in  the   Cafe  of 
Withers  v.  IJeham.     Dyer  70.  f.  />/.  41.     But  the 
lord  himfelf  may  give  authority  unto  others,  to 
take  furrenders  to  the  ufe  of  others  out  of  court, 
and  fo  may  his  fleward,  or  under  fteward,  give 
conditions  to  others  to  take  the  like  furrenders 
out  of  court,    to  other  ufes,  which  conditions 
Ihall  be  in  the  nature  of  a  dedimus potejlatem.    By 
the  cuflom  alfo  of  many  Manors,  the  lord  has  a 
right  to  appoint  guardians  to  an  infant  Copy* 
holder,  and  a  committee  to  a  lunatic,  and  give 
him  the  cuflody  of  his  lands.     And  in  others  he 
has  the  probate  of  wills,  and  the  granting  letters 

as  the  party,  in  that  cafe,  making  the  application,  claimed 
by  defcen:,  it  could  anAver  no  purpofe  to  grant  the  manda- 
mus, fince  he  had  as  complete  a  title  without  admit- 
tance, as  with  it,  againft  all  the  world,  but  the  lord.  And 
in  the  cafe  of  the  Kin^  againll  the  lord  of  the  Manor  of 
HetiUon  and  Richard  Tronuard,  ftcward  of  the  Manor,  2 
Durnford  EnJ},  484,  the  court  granted  a  mandamus  to  com- 
pel the  lord  to  admit  a  perfonto  whom  a  Copyhald  was  fur- 
rendered. 

of 
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of  adminiftration  of  the  effeds  of  a  deceafe*^  te- 
nant :  But  thefe  rights,  it  Ihould  feenn,  are  folcly 
by  cuftomi  though  it  is  faid  by  Lord  Chief 
Baron  Gilbert ^  in  his  Treatife  on  Tenures^  that  the 
lord  may  do  it,  communi  jure  ^  and  the  Copy- 
holder cannot,  by  his  laft  will  and  teftanient, 
appoint  another  guardian :  but  this  has  been 
doubted.  And  though  the  fame  great  lawyer 
obferves,  it  was  refolved  in  the  cafe  of  Evers 
and  Skinner y  Cro:  Jac.  105,  that  the  lord  fliould 
have  the  cuftody  of  one,  that  was,  mutus  etjitr^ 
dusy  and  no  cuftom  was  laid;  and  the  queftion 
was  between  the  prochein  amy  and  the  lord,  and 
the  reafon  given  why  the  lord  fhould  have  the 
cuftody,  is,  becaufe  otherwife  he  would  be  pre- 
judiced in  his  rents  and  fervices,  which  reafon 
extends  as  well  where  there  is  no  cuftom  as  where 
there  is  :  And  if  the  cuftody  of  one  that  is  mutus 
et,furduSi  of  common  right,  belong  to  the  lord, 
by  the  fame  reafon  of  one  that  is  lunatic :  yet  ftill 
he  doubts. 

The  lord  alfo  may  out  of  court,  grant  licence 
to  a  Copyholder,  to  demife  or  alien  his  Copy- 
hold, by  deed.     Co,  Coph, 
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Of  TH8  Steward. 
Of  lSc         «  xhe  word  fleward,  fays  Sir  Edward  Coke,  i^ 

Sceward,  i      •        ,   r 

his  duty  "  derived  from  the  viords J?ede  and  ward ;  and  fo 
a^dau-  cc  any  that  doth  fupply  another's  place,  or  that 
**  is  in  any  employment  deputy  to  another,  may, 
"  according  to  the  true  fenfe  of  the  word,  be 
"  termed  a  fteward,  as  the  high  fleward  of  £»^- 
**  la^id,  becaufe  the  King  appointeth  him,  in  di- 
"  vers  matters,  to  exercife  his  place." 

A  fteward  ought  to  be  fidelisy  d'Jcrclus,  tfr. 
Fleta^  lib.  i.  o.  66.  And  originally,  ftewards 
were  men  of  rank  and  eminence  in  the  profefllon 
of  the  law*,  fuch  as  ferjeants  at  law,  and  others. 
The  whole  authority  of  the  fteward  is  derived 
from  the  lord,  for  he  reprefents  the  lord,  and  in 
his  abfence  fits  as  judge  in  courr,  to  punifli  of- 
fences, redrefs  injuries,  and  the  like.  And 
therefore  fince,  laith  Sir  Edward  Cokcj  the  ftew- 
ard hath  this  meafure  of  authority,  and  confi- 
dence committed  unto  him,  the  lord  ftiall  do 
very  well  to  be  very  careful,  in  making  choice 
of  his  fteward;  for,  if  he  be  defective  in  any  one 
of  thefe  three  qualities,  knowledge,  truft,  or  di- 
ligence, the  lord  may  be  very  much  prejudiced, 
and  damnified  :  therefore  Fleta  wifely  giveth  the 

•  Ifote.  That  the  high  ftewards  are  for  the  moft  part  men 
.  of  horiour,  and  great  men  by  patent,   and  their  under  ftew- 
ards are  men  learned,  and  arc  appointed  by  the.Ti,  and  with 
patent.     Kitchen  en  Cturts. 

Lord 


a7td  of  their  Authority,  5 1 

Lord  this  council,  "  Provideat  fthi  dominus,  de 
Jenefeallo  circumfpe^Oy  et  Jideli,  et  ■pacifico^  et  mo- 
dejloy  qui  in  legibus^  confuetudinibufque^  provinci^y 
domini  Juiy  in  omnibus  tueriy  ciffe^Iet,  quique,  Bal- 
lives  domini y  in  Juis  erroribiis,  et  ambiguisy  Jciat 
injlruercy  et  docercy  quique  egenisy  parcere,  et  nee 
prece  velpretio,  velit  a  tramite^  jujlitia  deviare^  et 
perverje judicare'''     Co.  Coph, 

The  office  of  a  fleward  is  a  requifite  in  every 
Manor,  in  as  much  as  it  has  been  held  that  the 
lord  of  a  Manor  cannot  hold  his  own  courts,  but 
muft  appoint  fome  one  his  fteward.  See  the. 
arguments  in  the  cafe  of  Withers  v.  IJeham.  Dy^ 
ers  Rep.  70.  before  mentioned.  And  the  leafon 
feems  to  be  a  good  one,  for  in  the  court  leer,  the 
fteward  is  himfelf  the  judge,  and  in  the  court  ba- 
ron, he  is  a  fort  of  recorder,  or  regiftrar. 

A  fteward  may  be  retained  by  deed,  or  by  pa- 
rol, and  a  retainer  by  parol  may  be  as  well  for  a 
court  leet,  as  for  a  court  baron,  and  is  as  effec- 
tiialj  in  points  before  difchargey  as  the  moft  effec- 
tual inftitution  by  patent :  for  a  fteward  thus  re- 
tained, may  take  furrenders  out  of  court,  or 
make  voluntary  admittanceSj  or  do  any  other 
aa,  incident  to  the  office  of  a  fteward,  as  well 
as  a  fteward  inftituted  by  patent.  Co.  Coph.  But 
in  the  King's  Manors,  a  fteward  muft  be  by  pa- 
tent. 

As  in  fom6  cafes^  and  oh  fortie  occafions,  the 

law  refpecls  neither  the  quality  of  the  perfon  of 
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the  lord,  nor  the  quantity  of  his  eftate,  fo  it  nei- 
ther refpeds  "  the  impcrfcdions  of  the  fteward's 
"  perfon,  or  the  iinlawfulnefs  cf  his  authority  : 
"  For  be  he  an  infcint  or  nm  compos  mentisy  an 
"  ideot,  or  lunatic  j  an  outlaw,  or  an  excomnui- 
**  nicate,  yet  what  things  foever  he  performeth, 
"  as  incident  to  his  place,  can  never  be  avoided, 
"  for  any  fuch  difability ;  becaufe  he  performeth 
"  them  as  judge,  or  at  leail  as  cuftom's  inftru- 
"  ment."     Co.  Coph, 

The  authority  of  the  fteward,  it  may  be  ob- 
ferved,  in  the  abfence  of  the  lord,  is  much  the 
fame  with  that  of  the  lord  himfel^  and  differs 
only  in  a  few  points. 

In  the  court  leet,  the  fteward  may  take  i  ecog- 
nizances  for  keeping  the  peace.  4  Jujl.  263. 
264.  And  he  has  alfo  a  power  of  punifhing  by 
fine,  for  any  mifbehaviour  in  court,  as  was  de- 
termined in  the  cafe  of  the  Earlof  L//7fi//«  verfus 
FiJJjcr,  AIo»  470.  A  fteward  may  miike  a  de- 
puty. Co,  Lit,  But  it  is  of  importance  to  him 
to  confider  whom  he  may  entruft  as  his  deputy ; 
and  it  is  conceived  that  he  muft  have  a  powcx  to 
depute  in  his  own  appointment,  for  he  cannot  de 
communi  jure,  make  an  under  fteward,  except  in 
cafes  of  ncceflity ;  as  if  an  office  of  ftewardlhip 
defcend  unto  an  infant,  he  may  make  a  deputy, 
becaufe  the  law  prefumeth  he  is  himfelf  incapa- 
ble to  execute  it.  So  if  it  be  granted  to  an 
Earl,  in  rcfpeft  of  the  exility  of  the  office,  in  4 

bafe 
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bafe  court,  and  of  the  dignity  of  the  perfon, 
who  IS  prep  oft  t  as  comitdtus,  and  had,  in  ancient 
time,  the  charge  and  cuftody  of  the  whole  fhire, 
whofe  attendance  the  law  intendeth  to  be  mod 
necelfary  upon  the  King,  and  the  common 
wealth;  therefore  it  is  implied  in  the  law,  for 
the  conveniency,  that  he  may  make  a  deputy, 
for  whom  he  ought  to  anfwer.     Co.  Coph. 

If  two  are  joint  ftewards  of  a  Manor,  by  pa- 
tent, and  one  of  them  holds  courts  and  makes 
grants,  it  is   fufficient.     And  if  the  clerk  of  a 

fteward  holds  a  court,  and  makes  grants,  it  is 
likewife  fufficient:  For  the  tenants  cannot  exa- 
mine his  authority,  neither  need  he  give  them,  an 
account  of  it.     R.  Mo.  1 12. 

It  has  been  held  too,  that  if  a  deputy  take  a 
furrender  which  is  not  purfuant  to  his  authority, 
it  is  neverthclefs  fufficient ;  as  if  he  were  to  take 
a  furrender  in  fee,  and  inftead  of  that  he  takes  a 
conditional  furrender.  i  Leo.  289.  But  the 
roll  muft  be  amended. 

The  (teward,  however,  may  not  grant  con- 
trary to  the  command  of  his  lord  -,  and  if  he  do, 
it  is  void.     Cro.  El.  699.  i 

A  (leward  may  take  a  furrender  out  of  court, 
even  though  it  be  to  his  own  ufe,  an  J  though 
the  Howard  be  retained  only  by  parol.  R.  4. 
Co.  30.  Cro.  E.  717.  1  Cro.  526. 
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A  fteward  may  alfo,  out  of  court,  privately 
examine  a /^/»^  f(5^•<fr/,  without  a  fpccial  cuftom 
to  warrant  it.     R.  i.  Cro.  526. 

If  a  fuitor,  prefent  in  court,  refufe  to  be  of 
the  jury,  or  make  any  contempt,  or  difobedience 
in  the  court  leet,  the  fteward  may  let  a  fine  upon 
him,  without  affeering  by  affeerers,  *  which  may 
be  defined  to  be  an  enquiry  into  the  reafonable- 
nefs  of  ihe  fine,  but  when  one  is  amerced  by  the 
homage  that  fliall  be  aifeered.  Kitcb.  All  fines 
in  a  court  leet  may  be  aflelled  by  the  fteward, 
and  all  am.erciaments,  by  the  jurors.  To  fine, 
and  amierce,  are  frequently  ufed  as  fynonimous 
terms,  importing  a  pecuniary  puniftiment,  for 
an  offence  committed.  Sir  Edward  Ccke  tells 
uSj  that  "  Amerciamient  taketh  its  name  frora 
"  being   in   the  lord's  mercy  to  be   punifticd, 

*  The  word  affcerh.dt.i  many  derivations,  but  the  moil  pro- 
bable one  feems  to  be,  that  derived  from  the  French  word 
aff.er,  which  is  the  fame  as  ajfirmare,  or  confiytnare ,  and  fig- 
nifies  in  the  common  law,  fuch  as  are  appointed  upon  oath, 
tofet  the  fines  on  thofe  who  have  committed  faults  that  are 
punifliable  arbitrarily,  and  have  no  exprefs  penalty  annexed 
to  them.  In  the  cuftomary  of  Normandy  the  word  affeerer 
is  exprefl'ed  by  the  Latin  taxare,  or  ejiimare,  to  fet  ihc  value 
of  a  thing. — See  the  form  of  the  Oath  in  the  Appendix. 

By  Magna Charta,  9  Hen.  3.  C.  14.  It  is  ordained  that 
pcrfons  are  to  be  amorced  after  the  manner  of  the  fault,  and 
the  amerciaments  (hall  be  afleffcd  by  the  oath  of  honell  and 
lawful  men  of  the  vicinage. 

"  more 
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"  more  or  lefs,  at  his  will  and  pleafure,  and  that 
**  fines  and  amerciaments  differ  in  many  re- 
"  fpe61:s  5  firft,  that  whofoever  is  fined,  may  be 
"  lawfully  imprifoned.  Second,  that  amercia- 
**  ments  are  incident  unto  court  barons,  as  well 
"  as  unto  court  leets,  and  fines  are  never  inci- 
"  dent  to  any  court  barons,  but  to  court  leets 
"  only.  Third,  that  amerciaments  are  incident 
*'  unto  every  Manor  whatfoever,  but  fines  are 
"  incident  tp  fome  few  Manors  only.  Fourth, 
*'  that  amerciaments  are  alTerable  fer pares,  but 
"  fines  are  never  alTerable."  In  a  word,  a  fine 
for  an  offence,  is  a  punifhment  for  that  offence 
by  the  lord  or  his  lleward  in  the  court  leet,  as  a 
court  of  record,  at  their  difcretion,  for  fuch  of- 
fences as  are  committed  in  court,  and  come  with- 
in their  knowledge  and  obfervation;  but  an 
amerciament,  is  a  punifhment  of  the  jurors,  for 
offences  committed  within  the  Manor,  but  not 
in  the  court  J  fuch  offences  therefore,  muft  be 
firft  prefented  before  they  can  be  amerced,  and 
after  they  are  amerced,  before  they  can  be  re- 
covered they  mufl  be  affeered. 

A  court  leet  is  a  court  of  record,  but  a  court 
baron  is  not.     See  %.  Co.  38.   b. 

The  fteward,  as  judge,  may  aiTefs  a  fine  for 

fuch  offences  as  are  within  his  conufance,  and  of 

which  he  has  the  view,  but  notothcrwife  without 

prefentment.     So  that  he  cannot  fine  a  tenant  for 

II  4  not 


c6  Of  the  Lord  and  Steward^ 

not  coming  to  court  without  prefentment,  for  it 
does  not  appear  that  fuch  tenant  was  refidenc 
within  the  leet,  or  whether  he  might  not  have 
.  good  caule  of  excufe.  Cro.  Eliz.  241.  Trin.  33. 
Eliz.  B.  R,  Hall  v.  Turbet.  It  has  been  held  that 
if  the  jury  in  a  court  leet,  after  being  fworn  to 
prefent,  refofe  to  make  prefentment  according 
to  their  oaths,  the  fleward  may  aflefs  a  fine  upon 
ever)'  one  of  them,  at  his  difcretion,  for  his  con- 
cealment and  contempt,  and  that  if  the  jury  con- 
ceal any  thing,  that  the  fteward  may  impannel 
another  jury  to  inquire  into  the  concealment, 
Kitch, 
Steward  And  laitlv,  the  office  of  fleward  may  be  for- 
T^l\\\^'  ^^^^^^  (^^^  Hewards  were  not  originally  removable 
office.  at  the  mere  whim  and  caprice  of  the  lord)  and 
this  in  three  manner  of  ways  ;  firft,  by  abufer  j 
fecondly,  by  non  uferj  and  thirdly,  by  refufcr. 
Firft,  by  abufer,  as  if  the  fteward  burns  or  de- 
flroys  the  court  rolls  or  evidences  of  the  Manor  i 
or,  if  he  takes  a  bribe  to  wink  at  any  offence, 
or  ufes  partiality  in  any  caufe  depending  before 
him,  thefe,  and  the  like  abufes,  wi'l  make  him 
iubjed  to  a  forfeiture.  Secondly,  by  non  ufer, 
as  if  the  fteward,  by  his  patent,  being  bound  to 
keep  courts,  at  particular  and  ftated  times  of  the 
year,  without  a  requeft  to  be  made  by  the  lord, 
omits  to  do  it,  and  by  his  omifTion,  or  failure, 
the  lord  receives  any  injury  or  pnjudice,  this  is 

alfo 
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alfo  a  forfeiture i  and  thirdly,  by  refiifer,  as  if 
the  fteward  be  bound  by  his  patent  to  keep  a 
court,  upon  a  demand,  or  rcqueft,  to  be  made 
by  the  lord,  if  the  lord  demands  or  requefls  him 
to  keep  a  court,  and  he  fails,  or  refufes,  this  is 
likewife  a  forfeiture,  although  the  lord  be  not 
by  fuch  failure  or  refufal,  at  all  prejudiced 0  Cq, 
Comp,  Coph, 
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CHAPTER  VIIT, 


Of  the  Courts  incident  to  a  Manor, 

Of  Courts 'T'^  __  ,  _ 

Leet,         J8>  ^  every  Manor,  a  court  baron,  or  court  of 

View  of    {.}^g  Xoxdiy  is  incident.     It  is  the  chief  prop  and 

Frank-         .  ^  ,  . 

pledge,    pillar  of  a  Manor,  wiiich  no  fooner  faileth,  but 
CourtBa-  jj^g  Manor  faileth  to  the  ground.     Co.  Comp. 

rcn  and  *^  ■* 

Cuftom-     Coph. 

Court  Thefe  courts  were  called  courts  baron,  becaufe 

thofe  who  held  Manors  were  originally,  (as  was 
before  obferved)  only  fuch  as  fat  in  the  upper 
houfe  of  parliannent:  But  though  Manors  were 
afterwards  granted  to  inferior  perfons,  yet  the 
name  having  been  once  given,  it  has  been  ever 
fince  continued. 

In  fome  Manors,  bcfides  the  court  baron,  is 
held  a  court  leet,  and  view  of  frank-pledge  j  and 
they  are  fometinnes  held  feparate  :  Thefe  courts 
were  granted  by  charter  to  the  lords  of  hundreds, 
or  Manors,  which  originally  belonged  to  the 
King,  but  thty  are  both  now  very  frequently 
held  with  the  court   baron.     Neither  of   rhefe 

courts 
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courts  indeed,  is,  as  a  court  baron,  incidenc  to 
every  IMinor,  but  as  they  are  frequently  blended 
together,  it  is  necefTary  to  fpeak  of  them  both, 
and  to  poinc  out  in  what  particulars  they  differ. 

And  firft  of  the  court  leet,*  which  is  a  court  xhe 
of  record,  for  the  cognizance  of  criminal  mat-  Cojit 
ters,  and  which  is  held  either  by  prefcription,  or 
by  forne  fpecial  patent  from  the  King,  and  by 
Magna  Charta,  is  to  be  kept  twice  in  every  year, 
one  time  within  a  month  after  Eajler,  and  another 
time  within  a  month  after  Michaelmas.  Thefe 
courts  mud  be  held  in  a  certain  and  determined 
place,  and  it  feems  that  they  have  been  fre- 
quently held,  in  early  times,  in  the  open  air, 
upon  a  fair  green,  or  imder  a  great  tree.  To 
this  day  in  the  Manor  ot  Selborne^  in  Hampjlire, 
the  prefentment  is,  that  ihe  court  fhall  be  held, 
as  it  hath  always  been,  and  now  is,  in  the  lar^re 
barn  of  the  Manor  farm,  perhaps  for  the  greater 
notoriety,  as  well  as  the  convenience  of  the 
fuitors,  who  are  very  numerous. 

Of  thefe  courts  the  fteward  is  judo-p.  Tl:ere 
muft  likewife  be  a  jury  of  at  leafl:  twelve  men, 

*  Of  the  etymology  of  the  word  leet,  and  much  curious 
information  on  this  fubjea,  the  reader  is  referred  to  an  in- 
genious but  fmall  trad,  lately  publifhed,  intrJed  "  Tne 
"  Jurlfdidion  of  the  Court  Leet  exemplified  in  the  Articles 
"  which  the  Jury  orlnqueft  for  the  King,  in  that  Court,  is 
^'  charged  and  fworn,  and  by  law  enjoined  to  encuire  of 
*'  and  prefcnt." 

who 
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who  may  be  either  freeholders  of  the  Manor,  or 
llrangcrs,  for  if  there  Ihould  not  be  that  number 
of  refiants  within  the  Manor,  the  fleward  has 
power  to  compel  a  ftranger  who  is  riding  along 
the  highway,  to  alight  and  be  fvvorn. 

The  duty  of  the  jury  is  to  enquire  of  all  of- 
fences committed  within  the  Manor,  againft  the 
crown  and  dignity  of  the  King^  under  the  crime 
of  high  treafon.  Their  duty,  however,  it  mud 
be  obferved,  is  confined  to  the  mere  enquiry  and 
prefentment,  having  no  power  to  punifh  \  but 
having  made  their  prefentment  to  the  fteward, 
it  then  becomes  liis  duty  to  certify  it  to  the  juf- 
tices  of  oyer  and  terminer  or  goal  delivery.  Of 
late  years,  however,  the  power  and  authority  of 
thefe  courts  have  been  very  much  abridged,  and 
the  bufinefs  for  the  mofl  part  hath  gradually  de- 
volved upon  the  courts  of  quarter  felTions.  And 
at  prcfent  they  content  themfelves  with  little 
more  than  appointing  their  own  officers,  fuch  as 
conRables,  or  headboroughs,  tythingman,  thir- 
boroughs,  ale- rafters,  ale-conners,  hay  wards, 
piggard,  ringer,  pounder,  i^c.  i£c,  within  the 
precin6i:s  of  the  Manor,  independently  of  the 
parochial  officers. 

Some  one  or  more  of  thefe  officers,  are  ap- 
pointed in  moft  Manors  ;  but  the  moft  ufual  is 
the  conftable,  or  headborough,  or  tithingman ; 
the  others  are  a  fort  of  inferior  officers,  v/hofe 
duty  principally  it  is  to  affift  the  conftable,  and 
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whgfe  duty  in  other  refpeds,  is  in  fome  nneafure 
pointed  out,  by  their  refpedive  names, 

Thefe  officeis,  when   appointed,    are  ufually. 
fworn  into  their  refpeftive  offices,  by  the  fteward 
of  the  court,  and  for  the  moft  part  confirmed  by 
thejuftices  at  the  next  quarter  fefllons. 

The  fecond  court,  called  the  view   of  frank-  View  of 

pledge,  is  fometimes  confidered  as  fynonimdus  to  ^,''^f*^- 
1  r  pledge, 

court  leet,  or  as   a  branch  of   the   court  lect  -, 

however,  it  is  fometimes  held  feparately  by  itfelf. 
Its  original  intent  was  to  view  the  frank-pledge, 
that  is,  the  freemen  within  the  liberty :  vv^ho,  ac- 
cording to  the  inftitution  of  the  great  Jlfredy 
were  all  mutually  pledges  for  the  good  behaviour 
of  each  other.  See  Blackftone's  Com,  Of  thefc 
pledges,  the  eldeft  or  moft  refpedlable  was  called 
the  headborough  or  chief  pledge,  and  by  fome 
writers  was  fuppofed  to  have  the  fame  authority 
with  our  conftable.  The  view  of  frank  ^pledge 
is  however,  now  in  total  difufe,  and  the  name 
only  ispreferved  in  the  ftile  of  the  courts. 

The  court  baron  is  the  peculiar  court  of  the  Court 
lord  of  the  Manor,  and  is  incident,  as  has  been^^f°"* 
before  obferved,  to  every  Manor ;  fo  that  every 
lord  may  keep  a  court  baron,  though  every  lord 
may  not  keep  a  court  leet. 

This  court,  which  is  laid  not  to  be  a  court  of 
record,  (^See  2  Tnjl.  143.)  may  be  kept  once  in 
every  three  weeks,  at  IcalV,  and  perhaps  oftcner 
at  the  lord's  pleafure,  and  is  not  required  to  be 
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Jield  as  the  court  leets,  in  a  certain  and  determined 
place,  but  in  any  place  foever,  provided  it  be? 
•within  the  precindts  of  the  Manor ;  but  if  it  be 
out  of  the  Manor  it  is  void.  It  has  notwith- 
flanding,  however  been  determined,  that  bv 
fpecial  cuftomj  the  lord  may  hold  a  court  within 
one  Manor  for  feveral  Manors.  Co.  Litt.  58. 
Cro.  Car.  367.  and  this  is  very  frequently  prac- 
tifcd. — Of  this  court,  the  freeholders  or  foitors 
themfelves,  who  are  termed  the  homage,  and 
not  the  fceward,  as  in  the  court  leet,  are  the 
judges,  and  the  fteward  is  but  as  the  rcgiftrar* 
Co.  Litt.  58. 

Though  it  has  been  faid,  that  even  in  thefc 
courts,  the  fteward  is  judge  of  matters  of  law. 
The  homage  need  not,  as  the  jury  in  a  court 
leet,  confjft  of  twelve,  it  will  be  fufficient  if 
there  be  two  only,  but  it  is  abfolutely  neceffary 
that  they  be  freeholders  of  the  Manor.  Co. 
Cop.  S9' 
Caaom-  Laftly,  of  the  cuflom.ary  court ;  for  befides 
ar/Court.  j.]^g  court  baron  and  other  courts,  a  Manor  has 
alfo  what  is  called  a  cuftomary  court,  which  con- 
cerns the  Copyhold  tenants  only,  and  may  be 
held  without  any  freeholders,  though  not  with- 
out Copyholders  or  fuitors.  Co.  Litt.  58.  This 
court  bi-ing  generally  held  with  the  court  baron, 
has  been  ofcen  miftaken  for  the  court  baron  j 
whereas  in  truth  they  are  two  diftindt  courts.  But 
if  a  Manor  has  a  court  of  a  double  nature,  that 

is 
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h  to  fay,  a  court  baron,  and  cuftomary  court 
(as  mod  Manors  have)  the  proceedings  of  both 
may,  and  for  the  mod  part  generally  are,  entered 
in  the  fame  roll.     Co,  Litt, 

In  this  cuftomary  court,  the  lord  or  his  fteward 
is  the  judge.  Co,  Litt.  58.  And  this  court,  as  well 
as  the  court  baron,  may  be  held  at  the  pleafurc 
of  the  lords,  within  the  precinfts  of  the  Manor. 
As  the  court  leet  is  a  court  of  criminal  jurif- 
didion,  the  court  baron  and  cuftomary  courts 
are  of  a  civil  nature,  and  were  originally  infti- 
tuted  for  the  redrefs  of  private  wrongs  between 
party  and  party,  in  which  cafe  the  lord  generally 
fat  as  judge,  or  rather  as  Chancellor,  in  as  much 
as  he  was  not  bound  to  decide  by  the  ftrict  rules 
of  common  law,  but  by  the  equity  andjuftice  of 
the  cafe. 

All  civil  injuries,  trefpafles,  other  than  thofe 
vi  et  arm'is  debts,  and  other  actions,  when  the 
debt  or  the  damages  were  under  forty  fhillings, 
might  be  determined  in  thefe  courts.  But  of 
late  years,  fev/,  if  any  aflions  of  this  fort,  have 
been  brought  in  them. 

Another  objed:  of  the  two  laft  mentioned 
courts,  was  for  the  hom»age  to  enquire  and  ft^e 
that  their  lords  fhould  not  lofe  any  of  their  duties, 
fervices  or  cufioms,  and  it  was  their  duty  to  at- 
tend at  thefe  courts,  to  do  their  fuit  and  make 
their  obedience  to  their  lords,  and  to  prefent 
every  thing  that  might  be  an  annoyance,  or  hurt- 
ful 
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ful  to  the  inlieritanccs  of  the  lords  of  the  Manors* 
See  Kitchen  of  Courts.  6.  7. 
Court  of  Befides  thefe  courts,  there  is  the  court  of  fur- 
Survey.  ^,gy^  which  is  generally  held  by  a  lord,  on  his 
firft  taking  pofieffion  of  his  Manor,  the  better  to 
inform  himfelf  of  the  real  ftate  and  value  of  it, 
the  number  of  his  tenants,  and  other  circum- 
ftances.  It  would  alfo  be  of  fervice  to  the  flew- 
ard  to  hold  a  court  of  this  fort,  upon  his  firft 
appointment  to  his  office,  for  the  fame  reafon. 
There  is  no  peculiar  jurifdidion  or  authority  in 
this  court  j  but  it  is  always  held  with,  and  confi- 
dered  as  a  branch  of  the  before-mentioned 
courts. 

Kite,  Of  the  mode  and  form  of  holding  thefe  courts,  and 
of  making  the  entries  or  minutes  of  the  proceedings  in  the 
records  or  rolls  of  the  court.     See  the  Appendix. 
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CHAPTER  IX. 

Of  Services, 

Jl  O    all  Copyhold  property,  fervices  are  ne- 
ceflarily  incident. 

A  Copyholder  ought  to  do  his  fervices  to  the  Services. 
lord,  42  Ed.  3.     And   a  denial  of  thenn  is,  in 
fome  cafes  a  forfeiture,  as  will  be  feen  hereafter 
under  the  Chap.  Forfeiture. 

Services  were  originally  divided  into  free  and 
bafe  fervices.  The  former  of  them  confifted, 
according  to  Sir  Edward  Coke^  firft  in  render, 
as  to  pay  yearly  fuch  rent ;  fecondly  in  ufer, 
as  when  the  Lord  referved  common  for  his  cat- 
tle ;  or  laftly  in  prender,  as  when  the  lord  re- 
ferved three  fliillings  and  four  load  of  eftoves 
for  fuel,  to  be  taken  yearly  in  his  tenants 
grounds. 

The  latter  confillied  in  fcafance,  fuch  as  to 
fcour  the  lord's  ditches,  tile  his  houfes,  thatch 
his  barns,  or  the  like. 

Services  were  ftill  farther  divided,  firfl  into 
corporal  fervices,  fecondly  annual  lervices,  and 
thirdly  into  accidental  lervices. 

F  Corporal 
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Corporal  Corporal  fervices  were  of  two  forts,  namely  .: 
fervices  of  fubmiffion,  and  fervices  of  profit ; 
the  former  of  rhem  confifted  of  homage  and 
fealty,  which  were  ceremonies  ufed  by  tenants 
on  their  firft  admifllon  to  their  eftatcs,  enforcing 
them  to  acknowledge  themfelves  to  become  the 
lord's  men,  and  binding  themfelves  by  their 
oaths  to  be  faithful  to  the  immediate  lords  for  the 
lands  they  hold  of  them. 

The  latter,  or  fervices  of  profit,  fuch  as  were 
cither  tending  to  the  public  profit  of  the  common 
weal,  as  repairing  highways  and  bridges,  or  fuch 
as  tended  to  the  private  profit  of  the  lord,  fuch 
as  being  the  lord's  carver,  butler  or  brewer,  or 
to  pale  the  lord's  parks,  tile  his  houfes  and  fuch 
like.    Co.  Copyholder. 
Annual         Annual  fervices  confided  principally,  if  not 
fervices.    ^j-^Q^iy^  jn  paying  rent,  ^c. 
Acciden-      Sut  the  accidental  fervices   diflrer   from  the 
ul  fervi-  Qthej-  fervices,  as  being  fervices  incident  to  the 
fee,  and  due  without  any  fpecial  refervation; 

There  are  now  remaining  fome  rare  inftances 
of  the  bafe  fervices,  fuch  as  in  fome  few  parts  of 
the  kingdom,  tenants  being  obliged  to  reap  the 
lord's  corn,  i^c.  a  certain  number  of  days  in  the 
harveft,  ufually  called  due  days,  and  being 
obliged  to  plough  the  lord's  lands  fo  many  days 
in  the  year  and  fome  few  others.  But  for  the 
moft  part,  the  bafe  fei  vices,  perhaps  more  from 
the  fpirit  of  the  times,  rather  than  from  any  pof- 
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fitive  law,  have  dwindled  into  mere  form.  And 
perhaps  upon  inveftigation,  it  may  ,turn  out, 
that  of  thofe  which  remain  at  this  day,  many 
of  them  have  been  upon  fpecial  refervation; 
fcrvices,  therefore  at  this  period  of  time,  are 
reduced  to  a  very  narrow  compafs,  and  confift 
principally  of  fealty  and  fuit  of  court,  and  in  pay- 
ment of  rents,  reliefs  andheriots* 

Fealty. 

Before  the  abolition  of  the  military  tenures,  Fealty. 
by  ftatute  12.  Car.  1.  Homage  as  well  as  Fealty^ 
Was  a  regular  fervicci  it  being  invented  for  te- 
nants by  knights  fervice,  and  fuch  as  were  bound 
by  their  tenure  to  attend  their  lords  in  the  wars. 
But  fealty  was  primilary  dcvifed  for  tenants  in 
focage,  and  fuch  as  were  bound  by  their  tenure 
to  manure  the  lord's  grounds,  and  carefully  to 
difchargc  all  rural  affairs.     Co,  Copyhold. 

Fealty,  which  is  probably  derived  from  the 
fiench  word  feal,  trufty,  fignifieth  the  oath  taken 
at  the  admittance  of  every  tenant  as  well  free- 
holder, as  copyholder,  to  be  true  to  the  lord  of 
whom  he  holdeth.  And  fealty  muft  be  done  by 
the  tenant  in  perfon:  for  he  cannot  fwear  by 
attorney.  9  Co.  761  Co,  L.  68.  But  the  Reward 
may  take  fealty  for  the  lord.  Lit.  S.  92.  And 
indeed  for  the  mofl:  part,  the  oath  of  fealty  is 
adminiftered  to  the  tenant  by  the  fteward,  at  the 
timeof  his  admittance,  though  it  is  in  the  power 
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of  the  flewajd  to  rcfpite  the  doing  fealty, 
in  the  cafe  of  an  infant,  or  a  tenant  who  is  ad- 
mitted by  attorney  or  one  admitted  in  reverfion, 
is'c.  till  they  can  come  perfonally  into  the  court 
and  take  the  oath. 

Suit  of  Court. 
Suit  of  Every  copyholder  is  bound  to  do  fuit  of  court, 

that  is  to  fay,  to  attend  the  lord's  court  and  to 
be  of  the  homage,  ^c.  And  this  he  ought  to 
do  in  perfon,  and  not  by  attorney,   i  Leo.  104. 

A  freeman  may  do  fuit  at  the  lord's  court,  but 
by  ftatute  52  Hen.  3.  9.  A  freem.an  fhall  not  be 
dillrained  to  do  fuit,  if  he  is  not  bound  to  do  it 
by  feoffment  or  prefcription.  And  by  the  fame 
ftatute,  if  land  which  ought  to  do  fuit  defcends  to 
parceneis,  flie  who  has  the  part  of  the  elded  fhall 
do  fuit  for  all.  And  join-tenants  and  tenants  in 
common  fnalldo  but  one  fuit. 

Tenant  by  the  curtefy,  as  alfo  a  woman  may 
do  fuit  at  a  court  baron.  1  Infi.  1 19.  But  where 
the  free  fuitors  are  judges,  a  woman  fliall  not  bf: 
judge  there.     Ibid. 

But  tenant  in  dower  fliall  not,  if  the  heir  ha-; 
fufEcient  to  be  diftrained  for  it,  in  the  fame 
county.  7-'.  N.  B.  159.  This  however  muft  be 
underllood  to  be  dower  at  the  common  law, 
where  the  widow  takes  her  third,  which  flie  fliall 
hold  of  the  heir,  who  is  in  fuch  cafe  tenant  to  the 
lord  and  muil  do  the  fuir,  but  where  the  widow 
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takes  the  whole,  it  feems  that  (he  fliall  hold  of 
the  lord  and  not  of  the  heir,  and  muft  therefore 
do  fuit.     See  Gilb.  Ten,  i  Edit.  p.  160.  2  Eda.p. 
173. 

If  the  tenant  refufe  this  fuit  fervice,    the   lord  Remedy 
may  diftrain.  ilnft.  118.  In  fome  cafes  too  it  is  a'^°^  ^""'^ 
forfeiture  of  his  eilate  as  vv^U  be  ken  in  chapter. 
Title  Forfeiture. 

A  copyholder  fjiall  alfo  render  his  rent,  which  Rent, 
fignifies  a  compenfation  or  return^  it  being  in  the 
nature  of  an  acknowledgnnent  given  for  tiic  pof- 
feflion  of  fome  corporeal  inheritance.  Ic  mud 
be  an  annual  profit,  though  it  need  not  iOue  every 
fucceffive  year,  nor  is  there  any  occafion  that  it 
fliould  be  always  though  it  ufually  is  of  money, 
but  may  be  of  corn  and  otlicr  matters.  Co.  Lit. 
144, 142. 

There  are  feveral  fpecies  of  rents.  But  thofe 
only  there  is  occafion  here  to  notice,  arc  rent 
ferviee  and  rents  of  affize. 

Rent  ferviee  is  fo  called,  becaufe  ic  hath  fome  Kent  ftr- 
corporal  ferviee  incident  to  it,   as  fealty,  or  the^'^*^"- 
feodal  oath  of  fidelity.  Co.  Lit,  142. 

Rents  of  affize  are  the  certain  eftabliflied  rents  j^.^^^^f 
of  the  fieeholders   and   ancient  Copyholders  of'^i^L'." 
a   Manor,  which  cannot   be  departed  from  or 
varied. 

Thofe  paid  by  the  freeholders  are  fiequently 
term.ed  chief  rents  and  both  of  them  generally  de- 
nominated quit  rents. 

F  3  The 
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Remedy  The  remedy  for  recovering  thefc  lents,  is  by 
diftrefs,  and  the  ftatute  4  Geo  1.  c.  28.  gives  the 
fame  remedy  by  diftrefsj  as  in  cafe  of  rents  re- 
ferved  upon  leafe. 

Befides  which,  if  the  tenant  refufes  his  rent, 
it  is  a  forfeiture,   i  Roil  ^06, 

If  the  copyhold  comes  to  the  lord  by  efchcat, 
he  may  make  a  grant  of  it,  rendering  a  gieater 
rent.  But  if  the  lord  upon  furrender  makes  an 
admittance  rendering  a  greater  rent,  fuch  refer- 
vaiion  will  be  void.  2  Roll.  236. 
Relief.  Relief  is  a  certain  fum  of  money,  which  every 

freeholder  payeth  unto  his  lord  being  at  full  age 
at  the  death  of  his  anceftor.  Co  Copyhold. 

There  are  two  forts  of  relief — The  one  by  fer- 
vice,  the  other  by  cuftom.  That  by  fervice  is 
paid  on  the  death  of  any  freeholder.  That  by 
cuftom  is  paid  upon  the  death,  change  or  aliena- 
tion of  any  freehold,  according  to  the  cuftom  of 
the  place  ;  in  fome  half  a  year's  profit,  in  many 
places,  a  whole  year's  profit.  Co  Coph, 

Reliefs  are  paid  by  the  freeholders  only  of  a 
Manor,  and  not  by  copyholders.  They  are  in- 
cident to  the  fee  and  are  due  without  either  fpe- 
cial  refervation  or  cuftom.  Co.  Coph. 

Although  reliefs  have  generally  been  ranked  as 
fcrvices.  Sir  Martin  JFright  in  his  introduction 
to  the  law  of  tenures,  fays  they  were  not  fervices, 
but  fruits  of  feudal  tenure,  and  he  differs  from 
Sir  Edward  Coke^  in  fuppofing  them  to  have  been 
certain  at  the  common  law,  but  were  originally 
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Uncertain,  and  were  no  doubt,  on  rhat  account, 
confidered  as  one  of  the  grcateft  grievances  of 
tenure,  in  as  much  as  an  unreafonable  relief  did 
in  confequence  amount  to  a  difherifon  of  the 
heir.  In  the  flatute  of  1 2  of  Charles  the  fecond, 
for  taking  away  the  courts  of  wards  and  liveries, 
i^c.  there  is  an  exprefs  exception  of  fines  for  alie- 
nation due  by  particular  cuftoms  of  particular 
Manors  and  places. 

Being  thus  confidered  as  a  badge  of  flavery, 
they  have  gradually  worn  away,  and  are  now 
pretty  generally  fallen  into  difufe,  except  in  fome 
few  Manors  :  and  in  thofe,  they  are  for  the  moft 
part  compounded  for,  by  payment  of  a  double 
quit  rent.* 

For  the  relief,  the  lord  fiiall  diftrain,  and  (hall  Remedy 
not  have  debt  for  it ;  but  his  executor  or  admi-  ^IS^^-' 
niftrator  (hall  have  debt  for  it,  and  not  diftrain.  the  fame. 
Co,  Lit,  83. 

Heriot. 

Heriot  or    harriot,    faith     Sir  Ed-ward  Coke 

cometh  of  the  latin  word  herus  dominus.  becaufe  P".S»"  o^ 
...  .  heriot. 

It  is  a  duty  appropriated  to  the  lord  ;  or  it  is  de- 
rived from  the  faxon  word,  here^  exercitus;  becaufe 
in   the  Saxons  time,  when  the  name  of  Heriot 

•  By  the  laws  of  William  the  conqueror,  cap.  40.  Thofe 
who  held  lands  at  a  (lipulatcd  rent^  were  to  pay  for  a  relief 
fo  much  as  the  annual  rent  amounted  to,  i.  e.  were  for  that 
year  to  double  it.  See  Wrights  Tenures,  cap.  2.  p.  104-5. 
Bacon  on  Government,  p.  i,  p.  91. 
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was  firll:  known,  Iieriot  fignified  nothing  elfc, 
but  a  tribute  given  to  the  lord  for  his  better  pre- 
paration towards  war,  as  a  horfe  trapped,  or  a 
ipear,  or  armour,  or  a  fword,  or  lome  luch 
like  military  weapon.  And  while  tenures 
continued  to  be  military,  and  for  life  only  j  and 
the  arms,  weapons,  and  warhorfe  of  the  tenant 
upon  his  death,  went  together  with  the  land,  to 
the  lord,  being  due  to  him,  as  having  been  pur- 
chafed,  out  of  the  profits  of  the  land,  or  as  hav- 
ing been  originally  granted  by  the  lord  for  the 
public  defence,  and  therefore  belonged  to  the 
lord  that  he  might  bellow  them,  on  the  fucced- 
ing  tenant  for  the  like  fervice  :  but  when  the  feud 
became  inheritable,  the  reafon  of  the  heriot 
ceafed,  and  then  the  arms,  &c.  went  to  the  heir, 
who  fucceeded  to  the  land  :  yet,  in  fome  Manors, 
the  cullom  of  the  heriot  was,  by  particular  agree- 
ment retained,  or  the  lord  referved  it  as  a  parcel 
of  his  tenure,  and  though  originally  the  heriot 
was  the  belt  horfe,  yet  in  time  it  came  to  be  the 
beft  bead  s  for  the  tenants,  in  order  to  difappoint 
their  lord,  would  often  fell  their  arms  and  horfes, 
and  then  of  rbecefTity,  a  law  was  made,  that  the 
lord  might  take  the  beft  beaft  in  lieu  of  them  : 
and  fo  the  heriot  came  to  be  eftcemed  the  beft 
beaft  ever  after  j  and  as  it  arofe  by  cuftom  or  te- 
nure, after  the  feud  became  inheritable;  hence 
we  find  in  fome  Manors  a  cuftom  of  paying  it 
in  goods,  and  in  fome  in  money.  See  Bre.  Ahr^ 

Heriots 
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Heriots  are  due  in  three  feveral  ways,  firfl  bv 
cuflom,  fecondly  by  tenure  (which  is  called  henoc 
fervice)  or  thirdly  by  refervation,  or  deeds  exe- 
cuted within  time  of  memory.  But  thofe  by 
cullom  are  the  mod  ulual. 

An  herioc  may  be  due  by  the  cuflom  of  a  Ma-  pipnotby 
nor  upon  the  death  of  every  tenant  of  an  ellateof '•""^^°'^ 
inheritance,  if  he  dies  his  tenant  (though  he  does 
not  die  feized;  and  upon  the  determination  of 
an  eftate  for  life  though  the  edate  h:is  nor  conti- 
nuance afterwards.  And  by  cullom  it  may  be 
due  upon  the  furrender  or  alienation  of  the  tenant. 
And  on  the  death  of  fome  tenants,  though  nv!.c 
on  the  death  of  others  in  the  lame  Manor.  A;.'. 
134.  Bro  Tit.  Heriot.  i.  5. 

By  cuftom  aifo  an  heriot  may  be  due  upon  the 
death  of  the  head  of  a  body  politic.  Dr.  Levy's 
cafe,  5  £V.  4.  726.* 

Ifa  man  dies  tenant  of  feveral  heriotable  tene- 
ments, he  fliall  pay  feveral  heriots,  and  ifa  te- 
nant enfeoffs,  feveral  parts  of  his  he;  iotable  lands, 
each  fliall  after  pay  an  heriot.  A7/.  134.  6  Co. 
I.  a. 

*  On  the  c^eath  of  the  provoll  of  Worcefter,  a  heriot  is 
due  to  the  prefident  and  fcholars  of  St.  Mary  Magdalen 
college,  Oxford,  for  a  Copyhold  eftate  held  of  that  Cock-tf 
at  Whitfield  in  the  Manor  of  Syrelham,  in  Northamploii- 
fhire  ;  and  many  other  might  be  mentioned. 


An 
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An  heriot  fliall  be  paid  before  a  mortuary, 
and  even  thoiigli  a  teftacor  devifes  all  his  goods. 
Co,  Lit.  185. 

But  if  an  heriot  be  due  upon  the  death  of  every 
tenant,  and  the  land  be  granted  to  joint  tenants, 
no  heriot  fliall  be  paid  till  the  death  of  all  the 
joint  tenants  without  a  fpecial  cullonn,  for  they 
all  make  in  law  but  one  tenant.  Bro.  Tit.  Heriot. 
4. 

No  heriot  fhall,  it  is  faid,  be  paid  by  2ifeme  co- 
vert, iffhe  dies  tenant  of  heriotable  land,  for 
fhe  has  no  goods.  If  a  Copyholder  for  life,  on 
"whofe  death  the  lord  is  entitled  to  an  heriot,  be- 
comes a  bankrupt,  and  the  Copyhold  is  afligned 
to  the  creditors,  this  tranfmutation  of  the  tenant 
by  afb  of  parhament,  Jhall  network  a  prejudice 
to  the  lord ;  but  on  the  death  of  the  Copyholder 
he  fliall  have  an  heriot.  Saik.  189.  But  the  lord 
Ihall  not  have  an  heriot  upon  the  death  of  the  aflig- 
nee,  but  on  the  death  of  the  bankrupt.  The 
lord  indeed  muft  admit  the  afTignee:  but  upon 
the  death  of  the  tenant  bankrupt,  the  lord  fhall 
have  his  heriot  to  which  he  is  entitled  by  the 
original  admiffion  of  his  tenant,  and  which  is 
faved  by  the  flatute  2  Lord  Raym.  1002  Penhal- 
low  and  Smartle. 
Heriot  Heriot  fervice  is  of  the  nature  of  a  rent,  and 

therefore  fhall  go  with  the  reverfion  to  the  heir, 
or  to  the  grantee  of  the  reverfion.  1  Sand  166. 

Heriot 


fervice 
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Heriot  fervice  it  has  been  faid,  is  due  only 
upon  the  death  of  a  tenant  in  fee.  But  it  may  be 
referved  upon  leafe  for  life,  after  the  death  of  te- 
nant for  life.  Lui.  1367.  And  if  a  leafe  be  to  J. 
for  life,  remainder  to  JS.  for  life,  remainder  to  C 
for  life,  an  heriot  may  be  referved  after  the  death 
of  each  of  them.  2  Sand.  167.  And  on  the  te- 
nant's  aliening  part,  the  heriots  fhall  be  multi- 
plied. Filz,  Heriot.  i. 

If  the  tenant  had  no  beads  at  his  death,  it  has 
been  held  that  no  heriot  is  due.  Hob.  1 76. 

Neither  is  any  heriot  due  of  the  goods  of 
ceftinque  truft,  but  of  him  v/ho  has  the  legal 
eflate.  1  Vent.  441. 

Heriots    by  refervation  on  deeds,    differ  not  Heriots 
very  materially  from  thofc  by  tenure  or  heriot  ^^  l'^^^^^ 

,  '  •'  vat!on. 

fervice,  except  only  in  the  mode  of  taking  them. 

By  the  death  of  the  tenant,  the  property  of  an  Remedy 
heriot  due  by  cuftom,  is  veiled  in  the  lord  imme-  ^Qy\^^^ 
diately  :  and  he  may   feize  though  he  may  not  each, 
diftrain  for  it,     Kel.  82,  84.  per   Holt  Sbo.  81, 
J  Sal.  2S^'  Bro,  Tit.  Heriot.  2,  6,  7. 

But  he  cannot  feize  the  beaft  of  another:  and  if 
an  heriot  be  eloigned,  fo  that  the  lord  cannot 
leize,  he  m.ay  have  his  action  againft  him  who 
detains  it,  becaufe  the  property  was  veiled  in 
him.  Cro.  Car.  260.  Bro.  Heriot.  6.  9. 

Though  the  heriot  Ihall  be  the  bed  bead,  yet 
the  lord  fhall  have  that  which  he  chofes  for  the 
bed,    although   it   be   the  word.     But  having 

made 
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made  his  election,  he  mud  be  content  with  it, 
and  cannot  afterwards  feize  another.  Hob,  60. 
Bro.  Heriot.  1 1. 

The  property  of  an  heriot  ferviceis  not  vefted 
in  the  lord  till  diftrefs  or  feizure.  8  H.  7, 10,  6. 
And  for  heriot  fervice  it  has  been  adjudged,  that 
a  lord  may  either  feize  or  diflrain.  Cro.  Eliz.  589. 
Moor  540.  But  he  can  only  feize  the  very  beaft 
of  the  tenant  himfelf  though  he  may  diftrain  any 
man's  beads  which  are  upon  the  land,  and  retain 
them  until  the  heriot  is  paid,  but  if  he  diftrains, 
it  muft  be  within  the  Manor,  Cro,  .jCar.  60^ 
3  Mod.  12)1.  Lord  Rfl.ym.  169, 

So  an  heriot  due  by  refervation  may  be  felzed 
or  diftrained  j  but  it  has  been  held,  that  upon  a 
refervation  of  an  heriot,  the  beaft  of  another 
cannot  be  diftrained,  neither  can  there  be  a  fei- 
zure of  an  heriot  by  refervation  out  of  the  Manor, 
though  there  may  be  of  an  heriot  fervice.  3  Mod^ 
C3r.  Sho.  81. 

Of  Escheat. 


AVhatitis 


Sir  Edivard  Ccke  ranks  efclieats  among  the 
fervices,  and  he  derives  the  word  efcheat  from 
the  french  word  echcar  escidercj  and  termed  ^.v- 
cadenti^y  which  imports  lands  fallen  into  the 
lord's  hand  for  want  of  heir  general  or  fpccial  to 
inherit  them. 

There 
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There  can  be  no  efcheat,  but  pro  defeSiu  te* 
iientis.  Sir  George  Sands  cafe.  Mich.  20.  Car.  2. 

Before  the  lord  can  enter  for  an  efcheat,  it 
ought  to  be  prefented  by  the  homage,  and  after 
it  is  prefented,  proclamations  fliould  be  made 
for  the  heir  to  come  in  and  be  admitted :  when 
the  proclamations  are  out,  the  homage  then  in- 
title  the  lord  as  to  lands  efcheated,     Co.  Coph. 

Where  a  freeholder  committeth  felony,  and  is 
attainted,  the  King  fliall  have  annumj  diem,  etvaj- 
tum,  and  then  it  cometh  unto  the  lord  as  an  ef- 
cheat. Ihid. 

Of  Waifs  and  Estrays. 

As  fruits  of  tenure,  it  may  not  be  improper, 
in  this  place  to  fpeak  of  waifs  and  eftrays. 

Waifs,  from  the   Saxon  word,    wafiarey   arewalfs, 
goods  which  are  {lolen^  and  waived,  or  left  by  die 
felon  on  his  being  purfucd  for  fear   of  being 
apprehended,  which  are   forfeited  to  the  King  or 
the  lord  of  the  Manor.  Kit.  8 1 . 

Waifs  and  ftrayes  are  faid  to  be  nuUius  in  bonis ^ 
and  therefore  they  belong  to  the  lord  of  the 
franchife  where  found.  Brit  ton.  cap  17. 

Eftray,   from  the  French  word  efirayerj  figni-  Eilray. 
hes  any   bead  that   is  not  wild,    found  within 
any  lordfhip,  and  not  owned  by  any  man  :  for 
zo  this  cafe,  it   being  cried  according  to  law  in 

the 
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the  market  towns  adjoining,  ifit  be  not  clainaed 
by  the  owner  in  a  year  and  day  it  is  the  lord's 
ofthelbil.  Britlo?!.  C2ip.  17. 

In  the  proclamation,  it  ought  to  be  (hewn  of 
what  kind  the  eftray  is,  as  fheep,  horfe,  &c. 
and  ought  to  mention  the  nam.e  of  the  fcizor, 
that  the  owner  may  know,  where  to  refort  for 
his  cattle.  Eajler  5  Jnc.  Taylor  v.  James.  2  RolL 
Abr.  92.  M,  p.  3.  ISloy.  144.  Godh.  150. 

The  lord  cannot  ride  an  horfe  that  is  an 
eftray,  neither  can  he  work  an  ox.  Teh.  96. 
Uil.  5  Jac.  Baisbaiv  v.  G aivard  Sind  la  Rep, 
100. 

If  the  owner  tender  the  lord  amends  for 
the  keeping,  the  lord  mull  return  the  cattle* 
And  the  lord  ought  to  make  a  demand  of  what 
the  amends  ought  to  be  for  the  keeping,  and  then 
if  the  party  thinks  the  demand  unreafonable, 
he  ought  to  tender  fufficient  amends,  but  if  he 
tender  infufHcienc  amends,  the  lord  ought 
to  take  ifliie,  and  let  the  jury  fettle  what  the 
keeping  it  is  worth,  ^er  Holt,  C,  J. 

The  whole  of  the  military  tenures  were  deflroyed  by  the 
ftatute  12  Charles  2.  cap.  24.  Which  enafts  that  the  court 
of  wards  and  liveries,  and  all  wardlhips,  liveries,  primers* 
fcifins  and  uflcrlcmalns  values  and  forfeitures  of  marriage 
by  reafon  of  any  tenure  of  the  King,  or  others,  be  totally 
taken  away.     And  that  all  fines  for  alienations,  tenures  by 

homajrc 


Of  Services, 

79 

homage,  knights  fervlce  and  efcuage,  and  alfo  aids  for  mar- 
rying  the  daughter  or  knighting  the  fon.  and  all  tenures 
of  the  King  in  caplte  be  likewlfe  taken  away.  And  that  all 
forts  of  tenures  held  of  the  King  or  others,  be  turned  into 
free  and  common  focage,  fave  only  tenures  in  Frank*!- 
moign,  Copyholds,  and  the  honorary  fervices,  without  the 
flavery  of  grand  ferjeanty. 


CHAPTER 
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CHAPTER  X. 


<       Of  Fines  payable  by  Copyholders. 

J^  Fine,  according  to  Sir  Edzvard  Cokey  h  a 
fum  of  naoney  paid  to  the  lord  of  a  Manor, 
for  an  income  into  any  lands  or  tenements,  and 
in  fome  Manors  fines  are  certain,  in  fome  uncer- 
tain.    Co.  Coph, 

By  general  cuftom,  fines  are  only  payable  on 
admittances.  By  fpecial  cuftom,  indeed,  ihey 
may  be  due  on  every  change  of  the  tenant,  whe- 
ther by  the  aft  of  God,  or  the  act  of  the  party, 
and  on  every  change  of  the  lord,  by  a6l  of  God 
only.  Bac.  Abr.  But  without  this  fpecial  cuf- 
tom, they  are  due  only  upon  admittance,  for 
admittance  is  faid  to  be  the  caufe  of  the  fine, 
and  the  admittance  only  of  the  parties  it  is  that 
intitle.s  the  lord  to  the  fine.  4  Rep.  1%.  Sands 
cafe  and  Bacons  cafe;  and  by  Wilmoty  C.  J, 
fines  are  the  confequcnces  of  admifiion.  See  Sul- 
yardx.  Vrejlon,  Eajfer  ^.  Geo.  III.  There  are 
however,  fom.e  Manors  in  which  it  is  not  cuf- 
fomary  to  pay  any  fine  on  the  admillion  of  an 

heir 
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heir  at  law,  or  one  who  fucceeds  by  defcent.  See 
3.  Durnford and  Eaft,  162  Doe  ex  demife  Tarrant 
V.  Hillier. 

All  fines,  whether  certain   or  incertain,  muft  Fines 
be  reafonable :  and  if  the  lord  infifts  upon  an  ex-  "^"J  ^^ 

*  reaiona- 

travagant  fine,  he  fhall  be  reftrained  to  what  is  ble. 
reafonable,  even  though  the  fine  is  arbitrary  and 
incertain  :  as  where  a  lord  having  demanded 
ten  or  twelve  years  value  of  the  land,  the  court 
decreed  him  only  two.  1  Chan.  Report  134.  And 
if  the  fine  demanded  be  unreaionable,  the  Copy- 
holder is  not  obliged  to  pay  it,  and  though  he 
himfelf  only  thinks  it  unreafonable,  and  afterwards 
it  is  adjudged  reafonable,  yet  it  is  no  forfeiture, 
becaufe  it  is  a  matter  of  controverfy.  4  RoL 
Abr.  505.  13.  R.  1. 

A  fingle  Copyholder  is  not  relievable  in  equity 
for  an  excefiive  fine  :  in  regard  to  the  fine  infifted 
to  be  exceffive,  ought  to  be  tried  by  a  jury,  before 
whom  all  depofitions,  touching  the  unreafonable- 
nefs  thereof,  would  be  proper  evidence  j  though 
his  lordfhip  (the  Lord  Chancellor  King)  ad- 
mitted that  a  bill  might  lie,  in  order  to  fettle  a 
general  fine  to  be  paid  by  all  the  Copyhold  te- 
nants of  a  Manor  to  prevent  a  multiplicity  of 
fuits.     3  P.  Williams  156. 

Two  years  full  value  of  the  eftate,  is  the  ut--^|j^j  j^^^ 
moft  length  to  which  lords   have   ever  been  al-  been  held 
lowed  to  go  by  the  courts,  in  aflefling  fines,  on  reafona- 
a  defcent  of  a  Copyhold  i  and  one  year  only  is  ^^^  ^P^- 
G  generally 
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generally  taken  on  an  admittance  upon  a  furrcn- 
dfr.  Two  years  have  been  held  to  be  un- 
realbnable.     2  Bu!,^.  32. 

In  the  29th  of  Charles  the  Second,  Lord  Not- 
tingham held  that  two  years  value  was  a  reafonable 
fine;  and  from  that  time  to  the  prefent,  the  idea 
of  two  years  value  being  a  reafonable  fine,  has 
prevailed  uniformly;  and  the  adhering  to  this 
rule  has  been  a  matter  of  great  convenience, 
though  it  cannot  be  laid  to  be  a  matter  of  ftri(5t 
juflice,  per  Lord  Loughbcroitgh  in  the  cafe  of 
Grant  and  yljlle.  See  the  note  to  that  cafe,  in  the 
lafi  edition  of  Mr.  Douglas's  Reports. — And  in  the 
fame  cafe,  his  lordfhip  went  on  to  obferve,  that 
it  feemed  much  better  for  the  intereft  of  Copy- 
hold tenants,  and  for  the  public  advantage,  that 
the  fine  to  be  paid  upon  the  renewal  of  a  Copy- 
hold eftate,  fiiould  be  ftridlly  kept  to  that  fum, 
which  has  fubfifted  now  above  a  century,  namely, 

two  years   improved  value,  without  anv  deduc- 
Quit  ,       ^  ^  .  ^  ' 

re;us  to    tioH,  except  for  quit  rents,  which  can  hardly  be 

\^^^\     called  a  dedudion,  for  the  lord  mull  allow  that 
duaed.  _  ' 

which  he  has  received,  or  is  to  receive. 
Shall  be        Fines  fhall  be  eftimatcd  according  to  the  pre- 
of  t'nc      fcnt  improved  yearly  value  of  the  eftate,  and  not 
value.       according  to  the  rent  under  a  leafe  then  fubfift- 

ing  by   licence   from   the   lord.      See  the  cafs  of 

Halt  on  againfi  Hajfellj  Eajier^  9   Gee,   W.  Stra. 

1042. 
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In  the  before  mentioned  cafe  of  Grant  and  Land  tax 
JJlky  Lord  Loughborough y  with  the  whole  court,  dedudcd. 
decided  that  the  lord  of  a  Manor  is  not  bound  to 
make  any  deduction  for  the  land  tax,  out  of  a 
fine — and  upon  the  following  grounds. — "  In 
**  the  firft  place  the  land  tax  is  annual,  and  how- 
"  ever  probable  its  continuance  [may  be,  there 
*'  can  be  no  legal  prefumption  as  to  the  future 
"  intentions  of  the  Icg'flature,  and  there  can  be 
"  nodedu6lion,  by  anticipation  of  an  uncertain 
"  future  burthen." 

"In  the  fecond  place,  the  tax,  though  com- 
*^  monly  called  a  tax  upon  land,  is  not  in  its  na- 
"  ture,  a  charge  upon  the  land;  it  is  a  tax  upon 
*^  the  faculties  of  men,  eflimated  firft  according 
<*  to  their  perfonal  eftatej  fecchdly,  by  the 
"  offices  they  hold,  and  laftly,  by  the  land  in 
«^  their  occupation.  The  land  is  but  the  mea- 
"  fure  by  which  the  faculties  of  the  perfon  taxed 
"  are  eflimated ;  and  where  it  is  intended  by  the 
"  legiflature  that  the  burthen  Ihould  not  ulti- 
*^  mately  reft  upon  the  perfon  charged,  a  power 
"  of  deducing  is  given  him  by  the  afb,  as  in 
*'  the  cafe  of  rents  and  other  certain  outgoings, 
"  But  no  dedudlion  is  allowed  for  fines,  which 
"  are  uncertain." 

"  In  the  laft  place,  this  claim  *  being  new,  and 
**  there  being  no  precedent  nor  inftance  to  fupport 

*  A  deduflion  of  the  land  tax. 

G  2  it, 
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"  it,  the  iifage  of  almofl  a  century  is  a  ftrong  proof 
"  that  no  fuch  dcdudion  ought  to  be  made,  and 
"  amounts  to  a  contemporary  and  permanent 
"  expofition  of  the  land  tax  adts,  in  favour  of 
"  the  lord." 
Fines  to  It  has  been  refolved,  that  where  a  Copyholder 
be  aflefied  j^jjg  fcveral  Copyhold  lands  or  tenements  held  by 
lately,  feveral  fervices,  that  the  lord  ought  to  aflefs  and 
demand  the  fines  feverally  for  each  parcel,  which 
is  fo  feverally  held  :  For  the  tenant  may  refufe  to 
pay  the  fine  for  one  parcel,  and  forfeit  that,  but 
pay  the  fines  for  others ;  and  as  it  was  agreed  in 
Taverners  cafe,  in  Coke's  Reports,  every  feveral 
tenure,  has  a  feveral  condition  in  law  tacite  an- 
nexed to  it  i  and  therefore  the  lord  ought,  far 
every  feveral  tenure,  to  aflefs  and  demand  a  fe- 
veral fine  J  fo  if  all  the  faid  feveral  Copyholds, 
are  furrendered  to  the  ufe  of  another,  and  his 
heirs,  and  the  lord  admits  him,  tenendum  per  an^ 
tiquajeri'itia  inde  prius  debit  a  j  et  de  jure  confueia, 
there,  as  it  was  alio  refolved  in  T'averner's  cafe, 
the  tenures  are  feveral,  and  therefore  tlie  fines 
ought  to  be  feverally  alTefTed  and  demanded ;  and 
it  fliould  be  obferved,  that  the  tenures  are  ftill 
feveral,  akhough  the  parcels  fliall  be  all  put  into 
one  and  the  fame  copy. 
At  what  No  fine  is  due,  either  upon  a  defcent  or  fur- 
time  the  render,  till  the  time  of  admittance,  as  that,  as 
pavibk-.  was  before  obferved,  is  the  caufe  of  the  fine,  and 
inticlcs  the  lord  to  it.     And  in  Sarides'  cafe,  it  was 

faid. 
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iaid,  by  Popham.,  chief  juftice,  it  was  fo  ad- 
I'udged  i  and  if  after,  the  tenant  denies  to  pay  the 
'nnt^  it  is  a  forfeiture.  4  Co.  Rep.  But  this  mufl: 
be  intended  of  a  reafonable  fine,  for  it  fhould 
feem,  by  the  before  mentioned  authority  o(Gra7it 
V.  JJiUy  and  other  authorities,  that  a  refufal  to 
pay  an  unreafonable  fine  is  no  forfeiture. 

Where  the  fine  is  uncertain,  if  the  lord  aflefs 
even  a  reafonable  fine  and  requires  the   Copy- 
holder to  pay  it  immediately,  the  Copyholder  is 
not  bound  to  pay  it  immediately,  but  fhall  have 
convenient  time  to  pay  it  in.     4  Co,  Rep. 
I    In  general,  fines  are  payable  by  all  Copyhold  ^y  '>'^^om 
tenants   on   their  admiflion  to  their   Copyhold  payable, 
eftates,  whether  upon  defcent  or  furrender,  but 
there  are  cafes,  where  after  a  furrender,  no  new 
admittance  is  neceflary,  and  therefore  no  fine  can 
be  due.     As  if  a  Copyholder  in  fee,  furrenders 
to  theufe  of  one  for  life,  and  the  tenant  for  life 
dies,  he  may  enter  without  any  new  admittance 
or  paying  any  fine,  for  he  has  his  old  efl.-ite  in  him 
Rol.  Ahr.  505.  and  Co.  Coph. 

And  there  are  alfo  cafes  where  only  one  fine 
fhall  be  paid,  though  there  fhall  be  feveral  limi- 
tations of  the  eftate.  As  if  a  Copyholder  in  fee 
furrenders  to  the  ufe  of  one  for  life,  remainder  to 
another  in  fee,  by  this,  but  one  fine  is  due;  for 
the  particular  eftates  and  the  remainders  are  but 
one  eftate,  and  the  remainder  man  is  in  fad  ad- 
jnitted.     Rol.  Ahr.  505.  See  alfo  i  Burr. 

G  3  But 
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But  this  fine  mud  be  aflcfled  for  the  whole  eilate, 
for  if  a  fine  be  afleffed  only  for  a  particular  eftate, 
the  lord  is  entitled  to  have  another,  and  the  re- 
mainder man  mufl  be  admitted.  Blackburn  v, 
GraveSy  i  Mod.  1 20.  The  ufual  mode  is  to  af- 
fefs  and  demand  a  fine  for  each  particular  efiate, 
on  the  admittance  of  each  refpeclive  tenant  be- 
coming entitled,    i  Vent.  160. 

The  fine  may  be  afTefied  on  the  admiflion  of 
the  particular  tenant,  and  proportioned  to  the 
interefts  of  the  feveral  claimants,  who  mav  pay 
their  fhares  on  coming  into  poficffion.  See  the 
arguments  in  the  cafe  of  the  Earl  of  Bath  v.  Abney, 
I  Burrow.  But  on  a  furrender  of  a  remainder, 
to  a  perfon  to  whom  it  was  i^ot  originally  li- 
mitted,  that  perfon  mufl  be  admitted  and  pay  a 
fine,  for  though  the  admifiion  of  the  particular 
tenant,  was  that  of  the  original  remainder  man, 
it  was  not  of  the  purchafer,  and  the  remainder 
is  a  tenement  as  well  as  an  eftate  in  poffeffion. 
Bro.  len.  1 07 .  Cro,  Jac.  3 1 .  Vin.  Copyhold.  And 
the  fame  dodtrine  holds  equally  as  to  reyerfions. 
Dyer  137. 

If  tenant  for  life,  and  he  in  remainder,  join  in 
a  grant  of  their  Copyhold,  but  one  fine  is  due ; 
for  if  a  furrender  be  made,  and  after  recovery  is 
had  by  plaint,  in  nature  of  a  writ  of  entry  in  the 
poft,  for  the  better  aflurance;,  6cc.  but  one  fine  is 
due.     3  Leon.  9. 

It 
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It  is  laid  down  by  Sir  Edward  Coke,  that  te- 
nant in  dower,  or  by  the  currcfy  of  Copyhold 
lands  in  fuch  Manors,  where  ^the  cuftom  allows 
of  fuch  eftates,  fhall,  upon  their  admiffion,  pay 
a  fine.     Co.  Coph.  154.  155. 

Upon  the  admittance  however  of  a  feme  to  her 
widow's  eftate  by  the  cuftom,  it  has  been  held 
that  no  fine  is  due  to  the  lord.  Remington,  v. 
Cole.  Noy  29.  Hil.  15.  Jac.  C.  B. 

Sir  Edward  Coke^  and  Lord  Chief  Baron  (7/7- 
bert,  in  his  Treatife  on  Tenures,  furely  miifc  be 
confidered  as  fpeaking  of  dower,  at  the  common 
law,  for  there  has  been  no  decifion  in  fivour  of 
the  opinion,  that  ^feme  fhouldpay  a  fine  for  her 
admittance  to  her  widow's  eflate  or  free  bench,  ■ 
and  the  general  cuftom  of  Manors  through  the 
kingdom,  it  is  apprehended,  will  be  found  to  be 
othcrwife.  The  intereft  of  the  widow  is  only  a 
continuation  of  the  eftate  of  her  hufoand,  and 
the  free  bench  has  been  adjudged  to  be  an  ex- 
crefcence,  or  branch  of  the  hufband's  eftate.  See 
Hob.  181.  I  Burr.  209  and  21, \.  andWatkins  en 
JDefcents. 

If  there  be  a  cuftom  for  Copyhold  lands  to  be 
extended,  the  extender,  on  his  admi;tance,  fiiali 
pay  a  fine.      Co.  Coph. 

Where  a  furrender  is  made  to  the  iife  of  two 

or  more  perfons  jointly,  one  fine  only  is  due,  for 

they  are  all  but  one  tenant.     And  if  there  be  two 

joint  tenants  of  Copyhold  lands,    and   the.  one 
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dies,  the  furvivor  Ihall  have  all,  without  admit- 
tance or  paying  a  fine.  Kilch.  122.  Co.  Coph. 
and  1  Wils,  162.  Co-parceners  (hall  alfo  /pay 
but  one  fine,  for  they  likevvife  are  confidered  but 
as  one  tenant.  See  Lin.  S.  241.  Co.  Litt.  163. 
Bi-Q,  Co-parcener  3.  Yet  when  one  co-parcener 
dies,  the  other  co-parcener,  or  heir  of  the  de- 
ceafed  co-parcener,  fhall  be  admitted  and  pay 
their  fines.  See  Calthorpe  64.  Co.  Litt.  185.  Co, 
Coph.  S.  s6. 

Tenants  in  common,  however,  fhall  be  feve- 
rally  admitted,  and  pay  feveral  fines,  they  having 
feveral  eftaces.  i  P.  JFms.  21.  i  Lord  Raymond^ 
631. — It  is  to  be  obferved,  that  the  perfon 
having  the  legal  eftate  is  the  only  perfon  to  be 
admitted,  though  one  having  an  equitable  in- 
terefl,  may  devife  it  by  will,  and  even  if  it  be 
without  a  furrender  it  will  be  good,  i  Atk.  388, 
390.  2^/^.38.  3  y^/^.  75. 

If  the  Copyhold  lands  of  a  bankrupt  be  fold, 
according  to  thellatute  of  the  13th  o(  Elizabeth, 
chapter  7,  the  vendee  (hall  be  admitted  and  pay 
a  fine,  Co.  Coph.  155.  The  lord  is  alfo  entitled 
to  a  fine  for  the  admifTion  of  the  afTignees:  But 
to  avoid  which,  it  was  recommended  by  Lord 
Hardwicke  to  — — —  commifTioners  of  bank- 
rupts (to  whom  it  has  been  held  that  Copyhold 
lands  pafs  by  bargain  and  fale)  to  except  Copy- 
holds out  of  the  deed  of  afTignment,  that  when 
a  purchafer  might  be  found,  the  commifTioners 

may 
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rnay  convey  to  him  in  the  firft  inftance.  See  i 
Atkins y  Drury  v.  Mann,  95. 

Fines  on  alienations  due  by  the  cuflom  of  fome 
particular  Manors,  are  excepted  out  of  the  (la- 
tuteof  the  12th  Car.  1.  c.  24,  which  takes  away 
fines  for  alienations. 

If  a  Copyholder  refufes  payment  of  the  fine,  ^^at  re, 

an  adion  of  debt  lies  againft  him.   i  Sid.  58.  Or"^edy  for 
1     1      J  r         r     r  •  r  a     i  ^he  reco- 

tne  lord  may  enter  for  a  rorreiture,  quoujque.  And  very  of 

in  a  very  recent  cafe,  JVhitfield  verfus  Hunt^  in  ^"^^* 
the  Kin^ s -Bench,  Hilary,  24  George  the  third, 
it  was  decided,  that  ajjumpfit  will  lie  for  non  pay- 
ment of  a  Copyhold  fine :  And  Mr.  Juftice 
Buller,  in  that  cafe  faid,  it  had  been  exprefsly 
decided  that  a  general  indebitatus  ajfiimffit,  will 
lie  for  Copyhold  fines,  in  the  cafe  of  the  Duke 
of  DevenJJjire  verfus  Crcddock,  in  the  Common 
Pleas.  Hil.  27.  George  idi.  See  aljo  2  Burr.  17 17. 

In  the  cafe  of  infants  2LrAfe?ne  coverts  for  the 
more  eafy  recovery  of  their  fines  for  the  lords, 
and  to  exempt  them  from  forfeiture  of  their 
Copyhold  eftates  in  particular  cafes,  with  a  va- 
riety of  provifions,  the  aft  of  the  ninth  of  his  late 
Majefty  was  pafied,  a  copy  of  which  is  added  in 
the  appendix. 

It  muil  here  be  obferved,  that  in  treating  thus 
of  fines  on  Copyhold  cftaies,  almoft  all  the 
books  and  authorities  confider  them  as  Copyhold 
pftates  of  inheritance :  But  in  a  multiplicity  of 
pylanors  within  the  kingdom,  Copyhold  eftates 

arc 
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are  granted  by  the  lords,  fometimes  for  two,  and 
fometimes  for  three  lives  fuccefiively :  And  in 
thofe  Manors  the  lords  have  been  accuftomed  to 
take  fines,  for  the  putting  in  frefh  lives,  on  the 
dcceafe  of  the  former  lives,  in  different  propor- 
tions. When  the  tenure  has  been  for  two  lives 
only,  on  the  death  of  one  life,  they  have  taken 
fix  and  fometimes  as  far  as  feven  years,  or  even 
inore  for  putting  in  a  frefh  life.  And  when  the 
tenure  has  been  for  three  lives,  they  have  taken 
in  cafe  of  the  death  of  one  of  the  three,  one 
year  and  three  quarters  purchafe,  fometimes  two 
years,  and  fometimes  more,  and  for  two  frefh 
lives,  fix  years,  or  more,  according  to  the  age 
of  the  remaining  life.  And  for  the  exchange  of 
one  life  for  another,  three  quarters  of  a  year,  one 
whole  year,  and  fometimes  more,  according  to 
the  age  of  the  life  to  be  exchanged. 

In  all  thefe  cafes,  it  does  not  appear  that  the 
lord  is  any  way  retrained  as  to  the  value  of  the 
fine,  but  may  demand  what  he  pleafes  -,  and  the 
only  alternative  left  to  the  tenant  is  to  pay  the 
fine,  or  let  the  eftate  fall  in. 

The  above  ratio  for  the  purchafe  of  lives,  is 
fuppofcd  to  be  in  general  very  moderate,  for 
ipany  lords  of  Manors  are  known  to  take  much 
more^^ 
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CHAPTER  XL 

Forfeitures 
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IR  Edward  Coke  fays,  that,..  '^  Forfeiture 
**"  Cometh  of  the  French  word  forfaity  Scelns^ 
*'  quia  Jcelerum  et  deli^iorum  perpetratio  efl  foriS" 
^^  fa5liirarmn  caiifa  et  origo.  In  our  language  it 
^'  jQgnifieth  the  effed  of  tranfgrefling,  rather 
^^  than  the  tranfgreflion  itfeif :  I  mean  it  figni- 
*'  fieth  the  penalty  for  the  offence  committed  ra- 
**  ther  than  the  ad  itfeif  whereby  the  offence  it- 
"  felf  is  perpetrated ;  and  it  extendeth  both  unto 
^^  lands  and  unto  goods  :  unto  lands  both  Copy-» 
*'  hold  and  freehold."  Co.  Copb. 

Copyhold  eftates  may  be  forfeited  in  a  variety 
of  ways  3  fuch  ^s  for  non-attendance  at  the  lord's 
courts;  refufingto  do  fuit  and  fervice,  and  being 
fworn  of  the  homage;  refufing  to  pay  rent;  for 
making  of  leafes,  or  difpofing  of  his  eftate  with- 
out licence  fi-om  the  lord:  by  committing 
wafle,  and  laRly,  by  committing  treafon  or  fe-r 
Jpny,  ^V, 

la 
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To  whom  In  all  thefe  intlances,  the  eftate  is  forfeited  to 
the  lord,  even  for  high  treafon,  except  where  it 
is  taken  away  by  the  exprefs  words  of  an  aft  of 
parliament.  2  Vent.  39.  And  upon  attainder, 
his  eftate  is  abfolutely  determined,  for  he  cannot 
afterwards  be  of  the  homage,  nor  take  a  fur- 
render  out  of  court.     1  Jon,  190. 

The  lord  for  the  time  being,  even  if  he  be 
only  leflee  for  years  of  a  Manor,  fhall  take  ad- 
vantage of  the  forfeiture  committed  by  a  Copy- 
holder, for  he  is  dominus  pro  tempore,  i  Rol.  509. 
And  indeed,  a  forfeiture  of  a  Copyhold  eftate 
can  only  be  taken  advantage  of  by  him  who  is 
lord  at  the  time,  of  the  forfeiture,  except  in 
thofe  cafes  where  the  act  of  forfeiture  deftroys  the 
eftate,  Tarrant  verfus  Hillier.  Term,  Rep.  Eajlcr 
29.  G.  3. 

But  the  fucceeding  lord  ftiall  not  have  any  ad- 
vantage of  forfeiture  by  wafte  done  by  a  'Copy- 
holder in  the  time  of  the  preceding  lord.  2  Sid^ 
Chamberlain  and  Drake.   Cro.  Jac.  30 1 . 

If  a  Copyholder,  tenant  for  life,  forfeits,  the 
lord  .fhall  take  advantage,  and  not  be  in  remain- 
der.    I  Rol.  500. 
Forfei-         A  Copyhold   eftate  may  be  forfeited  for  the 
non-at^     non-attendance  of  the  tenant  at  the  lord's  courts, 
tendance  and  for  refufino;,  or  withholdino;,  his  fuit  and  fer- 

at  Court 

and  with',  vice.     If  a  Copyholder,   being  duly  fummoned, 
holding    refufes  to  appear  in  court,  and  do  his  fuit  and 

fuit  and  .  .      .  ..     ^  . 

fervicc.    feivice.  It  13  a  fcrteiture  3  becauie,  without  an 

a  Ltendance 
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attendance  of  tenants,  there  can  be  no  court.  It 
has  been  a  matter  of  doubt  whether  a  general  no« 
tice  within  the  parifli  was  fufficient,  but  it  cer- 
tainly is  not,  and  there  muft  be  a  perfonal  fum- 
mons  to  induce  a  forfeiture.  Mod.  350.  Cro, 
Eliz.  505.  But  if  he  be  prevented  coming  by 
ficknefs,  or  by  being  in  debt,  and  in  fear  of  be- 
ing arrefled,  or  is  a  bankrupt  and  keeps  his 
houfe,  then  his  default  is  no  forfeiture.  Or  if  he 
was  attending  upon  fome  great  office.  Co,  Co^b, 
I  Leo.  104. 

If  a  Copyholder,  being  in  court,  refufes  to  be 
fworn  on  the  homage,  it  is  iikewife  a  forfeiture. 
Mod,  350. 

If  the  jury  or  homage,  refufe  to  prefentthe 
articles,  according  to  their  oath,  this  is  a  for- 
feiture of  their  Copyholds.     Dyer  211. 

By  fpecial  cuftom,  if  the  heir,  or  he  to  whofa 
ufe  a  furrender  is  made,  does  not  come  to  be  ad- 
mitted on  three  proclamations  made  at  three  fe« 
veral  courts,  it  is  a  forfeiture,     i  Rol.  568. 

The  Lord  of  a  Manor  may  feize  a  Copyhold 
cflate  as  forfeited,  pro  defe^u  tenentis^  where  the 
heir  does  not  come  in  to  be  admitted,  i  Rol. 
568.  But  it  has  been  held  that  he  cannot  do  it 
without  a  cuftom.  See  the  cafe  of  Tarrant  verfus 
Hillier^  before  cited.  Term  Reports ^  Eafier  29  G.  J. 
In  fuch  cafes,  Lord  Kenyon  faid,  the  lord  has  only  a 
right  to  enter  into  poffeilwn  to  fatisfy  himfelf  for 

the 
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the  injury  he  fuflains  for  want  of  a  fftnant :  He 
can  only  retain  the  pofTcfTion  niiou/que. 

If  a  Copyholder  will  fwear  in  court,  that  he  is 
none  of  the  lord's   Copyholder,  this  is   a  for- 
feiture ipjo  fr.olo.     Co.  Co'ph, 
Pocfa-         A  Copyhold  eftate  may  alfo  be  forfeited  for 
^rc  by     non-payment  of  rent.     Non-payment  at  the  day 

non-pay-  _         *    '^  ^    •'  •' 

mentof  is  no  forfeiture,  without  a  refufal.  But  if  a  Co- 
pyholder be  to  pay  a  certain  rent  yearly,  and  the 
lord  comes  upon  the  land  and  demands  his  rent 
at  the  day,  and  the  Copyholder  being  prefent, 
refiifes  to  pay  ir,  this  is  a  forfeiture.  RoU 
Ahr.  506. 

Sir  Edivard  Coke  fays,  that  if  the  lord  deman'^ 
the  rent  of  his  Copyholder,  and  he  faith  that  he 
wanteth  money  to  difcharge  the  rent,  and  there- 
fore intreateth  the  lord  to  forbear,  until  he  be 
better  provided  j  unlefs  the  lord  givcth  his  con- 
fent,  this  non-pay  menu  is  a  t'orfeiture,  ipjo  fa^fo. 
And  that  if  the  lord'  continueth  in  making  a  de- 
mand upon  the  ground,  and  the  Copyholder  is 
ftill  abfent,  this  continual  denial  in  law,  amount- 
cth  to  a  denial  in  faft,  and  maketh  the  Copy- 
holder's efbate  fubjeft  to  a  forfeiture  without  pre- 
fentment.  But  thefe  points  have  been  fince  con- 
tradided  by  folemn  refolutions :  for  in  the  firfl 
inftance,  the  defigning  to  pay  fignifies  the  conti- 
nuance of  his  will  and  is  no  refufal,  and  in  the  fe- 
cond,  a  denial  at  law  cannot  amount  to  a  wilful 
refufal.     See  Rd,  Mr,  506.  Cro,  E.  35c,  505. 

If 
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If  a  Copyholder  makes  a  leafe  for  years,  notForfel- 

warranted  by  the  cuftbm,  and  without  licence '"'t''" 

from  the  lord,  this  is  a  forfeiture;  though  fuchJ^afe^^or 

leafe   is  good  againfl  every  body  but  the  lord  o'/^^p^ 

Alfo  if  a  Copyholder  makes  a  leafe  for  years 
by  parol,  to  commence  infuturo,  this  is  a  for- 
feiture, becaulfe  of  the  unlawful  contrad  to  the 
lord's  difherifon.  Rd.  Ahr.  507.  But  a  leafe 
that  will  amount  to  a  forfeiture  ought  to  have  a 
certain  beginning  and  certain  end,  or  t\^^  the 
leafe  is  void,  and  carries  but  an  eftate  at  will, 
which  is  no  forfeiture.     Bulft.  \%<^, 

By  the  general  cuflom  of  Manors,  Copy- 
holders are  allowed  to  leafe  for  one  year  only, 
and  it  ought  to  be  mfrejenti,  for  he  cannot  make 
another  leafe  in  reverficn,  or  any  other  leafe 
which  may  continue  for  more  than  one  year  im- 
mediately, and  not  to  commence  at  a  day  to 
eome  without  being  a  forfeiture.  Meore  58. 
Jones  249. 

If  a  Copyholder  takes  upon  him  to  convey  his 
Copyhold  to  a  flranger,  it  is  a  determination  of 
his  will,  and  confequently  a  forfeiture.  Co.  Litt. 

If  a  Copyholder  maketh  a  bargain  and  fale  of 
his  Copyhold,  and  it  is  not  inrolled  according  to 
the  ftatute,  this  is  no  forfeiture,  no  more  than  'a 
feoffment  without  livery,  becaufe  nothing  pafTeth. 
Co,  Coph,  164. 

So 
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So  if  a  Copyholder  maketh  a  feofFment  of  all 
his  lands  in  dale,  and  maketh  livery  in  his  charter 
lands,  no  part  of  his  Copyhold  land  is  thereby 
forfeited  \  but  if  livery  be  made  in  any  part  of 
the  Copyhold  lands,  all  his  Copyhold  lands  are 
forfeited.     Ibid. 

Sir  Edw^.yd  Coke  alfo  fays,  that  .  if  a  Copy- 
holder for  life,  fufferech  a  recovery  by  plaint  in 
the  lord's  court,  as  Copyhold  of  the  inheritance, 
this  is  a  forfeiture,  ipfofa^o.  However,  it  has 
been  otherwife  adjudged  in  Bird  and  Kirky  and 
^cd.  199.  coo.  2  Mod.  32.  to  be  no  forfeiture; 
for  the  lord  is  party  to  it  and  can  take  no  advan- 
tage of  it :  But  it  is  otherwife  of  a  recovery  in 
the  King's  courts.  And  if  one  holding  lands  in 
ancient  demefne,  fufter  a  recovery  in  the  Court 
of  Common  Pleas,  though  it  will  be  a  bar  of  the 
intail,  and  remainders  over  to  all  but  the  lord, 
and  the  lands  will  become  frank-fee  j  yet  the  lord 
may  reverfe  the  recovery  by  writ  of  deceit,  i 
Salk  57 . 
Forfei-         ^f  ^  Copyholder  committeth  wafte  either  vo- 

ture  in     Juntary  or  permiflive,  this  is  a  forfeiture  ipfo  faclo, 

commit- 

ting  Co.  Coph. 

waite.  Voluntary,  as  if  he  plucketh  down  any  anci- 

ent built  houfe,  or  if  he  buildeth  any  new  houfe, 
and  then  puUeth  it  down  again,  or  if  he  ploweth 
meadow,  fo  that  thereby  the  ground  is  made 
woffe,  or  loppeth  the  trees,  or  felleth  the  lop- 
ping :  or  if  he  cut  down  any  fruit  trees  for  fuel, 

having 
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having  other    wood  fufficient,    thefe  and   the 
Jike  voluntary  waftes  are  forfeitures,  ipjo  fa£io. 

PermifTive,  as  if  he  fuffereth  his  houfe  to  de- 
cay, or  fall  to  ground,  for  want  of  neccflary 
reparations:  or  if  he  fuffer  his  meadow,  for 
want  of  mending  his  banks,  to  be  furrounded, 
fo  that  It  becomes  rufhy  and  worth  nothing,  or 
his  arable  ground,  fo  to  be  furrounded,  that  it 
become  unprofitable,  thefe  and  the  like  permif-. 
five  waftes  are  forfeitures  ipJo  fa5iQ.     Ihid. 

Voluntary  wafte  is  a  forfeiture  by  the  common 
law,  but  negligent  wafte  is  not  without  a  cuftom. 
^oysi.     It  has  indeed  been  adjudged,  that per- 
miflive  wafte,  without  any  fpecial  cuftom    is  a 
forfeiture:  And  although  it  has  been  faid,'  that 
this  muft  be  underftood  of  fuch  wafte,  as  per- 
nutting  houfes,  and  buildings  to  decay,  ^c,  ht 
that  if  a  ftranger,  or  the  Copyholder's   leftee 
commit  wafte  in  cutting  timber,  or  otherwife,  it 
is  no  forfeiture;  for  every  forfeiture  ought  to  be 
the  wilful  ad  of  the  Copyholder,  fo  as  it  may 
amount  to  a  determination  of  his  will,  yet  it 
iliould  feem,  that  the  better  opinion  ftill  is,  that 
iuch  wafte  amounts  to  a  forfeiture. 

The  fpecies  of  wafte  moft  frequent,  and  upon 
which  there  have  been  moft  doubts  and  difputes, 
IS  that  of  cutting  timber,  on  which  point  there 
have  been  the  following  decifions* 

H  Ij 
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In  what        It  has  been  determined,  ilut  the  lord  of  a 

cafes  the    _  _  j  •     i  •  i 

lord  may  Manor  may  cut  down  timber  growing  upon  the 
cuttimber  Copyhold  lands,  provided,  he  leave  fufiicient  for 
Copyiiold  repairs,  houfe  bore,  cart  bote,  plough  bote,  ^c, 
lands.  j^  (^Q  53^  and  Hey  den  verfus  Smith.  i  Brozvtjl, 
328. 

But  if  he  cut  down  trees  to  which  the  Copy- 
holder was  entitled  for  repairs,  the  Copyholder 
.  may  maintain  an  action  of  trefpafs  againft  him. 
Salk.  63S.   12  Mod.  378. 

In  a  later  cafe  indeed,  that  of  Afimeed  verfus 
Ranger y  in  lord  Raymond  551.  it  was  adjudged 
in  parliament,  that  where  there  is  not  a  fpecial 
cutiom  for  the  Copyholder  to  cut,  the  lord  may 
cut;  and  the  Copyholder  has  no  remedy  againft 
him,  though  he  be  a  Copyholder  for  life,  and 
pleads  that  he  has  not.fufficient  for  repairs. 

It  is  however  worthy  of  obfervation,  that  this 
decifion  which  was  to  reverfe  a  judgment  given 
by  lord  chief juftice  //c//,and  which  was  afterwards 
affirmed  in  the  exchequer  chamber,  was  carried 
by  a  majority  of  a  fmgle  lord.  And  it  may  be 
added,  gave  very  general  diffatisfaction  at  the 
time ;  fome  lawyers  of  confiderable  eminence, 
holding  the  decifion  to  be  totally  againft  law, 
and  that  though  conclufive  as  to  that  adion, 
yet  could  not  change  the  law  of  the  land. 
Where  By  the  common  law   every  Copyholder  for 

hold'*^^^'  ^^^^  "^^y  ^"^^  houfe  bote,  hedge  bote,  fire  bote, 
may  take  and  plough  bote,  on  the  Copyhold  lands :  though 

trees.  ,  . 

this 
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this  power  may  be  reftrained  bf  cnftortl ;  as 
that  the  copyholder  fhall  not  take  it  without  the 
affignment  of  the  lord,  or  his  fteward  or  bailiff, 
13  Co,  68.  By  fpecial  cuflom,  a  Copyholder  in 
fee  may  cut  down  trees  and  fell  them  at  his  will, 
I  Roll.  560.  And  fo  may  a  Copyholder  for 
life,  who  by  cuftom  names  his  fuccelTor,  for  he 
has  quaji  an  inheritance.  Ibid» 

But  a  Copyholder  for  life  merely,  cannot  cut 
down  for  fale,  for  it  would  be  unreafonable,  that  a 
Copyholder  for  life  Ihould  cut  down  timber  trees, 
which  by  intendment  had  not  their  growth  in  his 
time,  and  by  that  means  the  fucceeding  Copy- 
holder fhould  not  have  any  for  his  ufe  to  repair 
hishoufe.  Cro.  Jac.  30.  i  RoL  ^6®, 

Where  the  Copyholder  may  take  trees  for  re- 
parations, the  loppings  and  top  belong  to  him^ 
and  though  he  cannot  repair  with  them,  he  may 
fell  them  to  help  to  defray  the  expences.  2  Bui/^, 
281.  Moore  94. 

If  a  Copyholder  cuts  down  trees  for  repairs, 
and  employs  fome  and  keeps  the  reft  to  be  em- 
ployed for  the  fame  purpofc,  this  is  no  forfeiture, 
for  he  could  not  exactly  know  how  much  was 
neceffary.  Roll.  Ahr.  508.  But  if  he  cuts  down 
trees  for  repairs  and  after  docs  not  employ  them 
accordingly,  but  fuffers  them  to  rot  and  perifli, 
this  is  a  forfeiture.     Ibid» 

Upon  the  whole  it  may  be  colleded,  that  the 

lord  of  a  Manor,  where   no  particular  cuftom 

H  2  prevails 
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prevails,  is  entitled  by  the  common  law,  to  all 
the  timber  growing  on  the  Copyholds  within  his 
Manor,  fuppofing  they  are  felled  for  fale :  but 
the  tenant  alfo  has  a  right 'to  timber  for  repairs, 
and  to  underwood  and  the  fhrouds  of  timber 
trees,  and  the  tops  of  pollards  cut  at  feafonable 
times  in    the  year,  for  houfe   bote,  cart    bote, 
plough  bote,  &c.  but  has  a  right  to  nothing  for 
fale.     And  though  it  has  been  determined  that  an 
acbion  of  trefpafs  will  lie  againft  the  lord  for  cut- 
ting down  timber  on  a  Copyhold,  which  was  ne- 
ceflary  for  repairs,  yet  where  there  is  more  tim- 
ber on  a  copyhold  than  is  requifite  for  the  repairs 
and  for  houfe  bote,  cart  bote,  ^c.  and  fuch  tim- 
ber is  at  full  maturity,  it  is  probable  diat  a  court 
of  equity  would  decree,    that    the   Copyholder 
fhould  not  obflru6t  the  lord  from  felling  the  tim- 
ber that  is  at  maturity,  and  more  than  can  be 
wanted  for  repairs,  and  for  houfe  bote,  cart  bote. 

It  mufl:  notwithftanding  be  admitted,  that  the 
Copyholder  has  a  fpecial  property  in  the  timber, 
and  therefore  in  fome  Manors  the  lord  compounds 
with  the  Copyholder  for  his  fpecial  intereft. 
Where  a  If  a  ftranger  cuts  down  trees  upon  a  Copyhold, 
eutTtrees  ^^^  Copyholder  Ihall  have  an  adlion  on  the  cafe 
for  the  lofs  of  fhade  fruit,  (jjc.  And  the  lord  alfo 
for  the  prejudice  to  hit  inheritance,  and  he  io 
remainder  or  reverfion  may  alfo  have  an  adtion, 

and 
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and  each  may  recover  if  each  hath  been  damaged. 
J  Lev,  131.  209. 

The  inclofing  of  Copyhold  lands,  one   from  ForfeJ- 
another,  and  alfo  defacing  the  doal  marks,    or|;;^7^^y^ 
land   marks,    are   forfeitures,   becaufe   by   thefe  confound- 
means  the  evidence  of  the  lands  being  Copyhold  dader^'" 
maybe  deftroyed.  Litt.  268.  Chan,  Free.  57.        digging 

If  a  Copyholder  wilfully  confounds  the  boun- "''""'^'' 
daries  between  his  freehold  and  Copyhold  lands, 
it  is  a  forfeiture  i  but  the  confufion  of  bounda- 
ries may  be  owing  to  negled,  as  well  as  fraud, 
which  ought  not  to  be  prefumed  :  and  where 
there  is  a  confufion  of  boundaries,  the  only  way 
to  fet  out  the  Copyholds  is  to  file  a  bill  in  equity 
for  that  purpofe,  the  expence  of  which  will  pro- 
iDably  fall  on  the  tenant,  whofe  duty  it  was  to 
preferve  the  boundaries.  Without  a  fpeclal  cuf- 
tom  even  a  Copyholder  of  inheritance  cannot  dig 
for  mines,  for  the  copyholder  feems  to  have  no 
intereft  in  the  inheritance  of  the  \2.vi^^.  But  he 
may  dig  for  marl  to  lay  upon  the  land,  for  the 
melioration  of  the  foil.  Gilb.  Temires.  See  alfo 
the  cafe  of  the  Dean  and  Chapter  o^  Ely  v.  IFar^ 
ren.  Co.  Rep,  16^, 

The   converfion  of  land  from    pafture    into  Forfd- 
arable,  manuring  the  land  to  hop  ground,  or  con-  ^"'"'^  ^> 
verting  the  land  to  a  pifcary,  has  bt-en  agreed  to  fiTor 
be  a  fpecies  of  wafte  for  which  a  forfeiture  may  ^^"-'' 
be  committed.  Co,  Rep,  267,  268.  The  probable 
rcafon  for  the  firll:  may  be,  that  by  fuch  means 
I^  3  the 
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the  evidence  of  the  eftate  may  be  loft,  and  of  the 
two  latter,  a  deterioration  of  the  eftate  may  be 
apprehended  as  a  confequence. 
Forfei-         Laftjy,  Copyholds  may  be  forfeited  for  treafon 

ture  fur     qj.  felony. 

tre^ifon  or  '  .  _  _  . 

felony.  If  a  Copyholder  commits  treafon  or  felony,  it 
is  a  forfeiture  without  any  particular  cuftom, 
Co.  Copb.  But  the  lord  cannot  feize  till  attainder 
without  a  fpecial  cuftom  allowing  feizure  before, 
nVent.  38.   i  L^j.  263. 

By  an  attainder  of  treafon  or  felony,  the  Copy- 
hold is  forfeited  of  common  right,  but  not  by  a 
conviction  only,  i  hev.  263. 

Though  a  cuftom,  that  \i  a  Copyholder  com- 
mits felony,  upon  prefentmen:  of  the  homage, 
the  lord  fhall  enter,  is  a  good  cuftom.  1  Bid.  13, 
\Leo.  I,  1  Broivnl.  11"],  But  if  a  lord  grants 
a  Copyhold  to  A.  for  life,  and  after  his  death, 
furrender  forfeiture  or  other  determination  to  5., 
and  //.  is  attainted  of  felony,  B.  ftiall  enter,  for 
the  lord  fhall  not  have  it  againft  his  own  grant. 
Skin.  29. 

If  the  Copyholder  has  the  benefit  of  clergy,  the 

lord  cannot  feize  without  a  fpecial  ciiHom.  i  Lev. 

26^.     Neither  can  he  feize  if  the  Copyholder  be 

acquitted  upon  an  indi<5lment.   i  Bui,  13. 

Who  may      If  the  huft)and  be  attainted,  the  wife  does  no^ 

forfeit,     forfeit  her'dower,  wl-  ich  fhe  has  by  cuftom  in  his 

and  who  i     i  i      n    tt     j 

nay  be     Copyhold.  A.  Hcird.  434, 

ex/np  el  j^  ^^^q 

irDm  fv:-! 

feiture. 
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A  man  mnjan^  memorue^  an  ideot  or  a  lunatic, 
though  they  be  able  to  cake  a  Copyhold,  yrr 
they  are  unable  to  forfeit  a  Copyhold,  becaufe 
they  want  common  reafon,  nay  common  fcnfe. 
Co,  Ccph. 

So  an  infiint  tliat  is  under  the  age  of  fourteen, 
is  unable  to  forfeit  his  Copyhold,  becaule  he 
wanteth  difcretion.     Ibid. 

So  ^,feme  covert ^  by  any  ad  (he  can  do  of  her- 
feif,  cannot  pofilbly  forfeit  her  Copyhold,  be« 
caufe  Ihe  is  not  Jui  juris,  fed  Jul  piefiate  virL 
Ibid. 

An  infant  at  the  age  ©f  difcretion  may  forfeit 
his  Copyhold,  not  by  offences  which  proceed 
from  negligence  or  ignorance,  but  by  fuch  as 
proceed  from,  contempr.  Ibid.  * 

If  a  ceftique  ufe  of  a  Copyhold  committeth 
wafte,  he  ihaJl  not  forfeit  the  Copyhold.  Mid, 

If  the  hufoand  committeth  wafte  in  Copyhold 
lands,  which  he  hath  in  the  right  of  his  wife,  tliis 
is  a  forfeiture  of  the  wife's  Copyhold.  Uid, 

If  two  joint-tenants  be  of  a  Copyhold,  and  one 
committeth   wafte,    he  forfeiteth  his  part  onJ\', 

*  Bj  the  fiatute;9  Get.  3,  c.  29.  It  is  enaiSed,  tliat  rtp 
infant  or  feme  covert,  iTiall  forfeit  any  Copyhold,  mefiuages, 
^c.  for  their  negleft  or  refufal  to  come  to  any  court  or 
courts,  to  be  kept  for  r.ny  Manor,  whereof  fuch  meffuages 
are  parcel,  and  to  he  admitted  thereto,  nor  for  the  oraiffion 
or  denial  to  pay  any  fine  or  fines  impofed  or  kl  upon  their 
or  any  their  admittances  to  any  fuch  Copyhold,  mcfl'uagesj 

U4  for 
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for  no  man  can  forfeit  nnore  than  he  hath  granted 
to  him.  Ibid. 

And  therefore  if  there  be  tenant  for  life,  with 
a  remainder  over  of  a  Copyhold,  and  the  Copy- 
holder for  life  purchafeth  the  Manor,  committeth 
wade,  or  doth  any  act  which  amounteth  to  the 
extinguifhment  or  the  forfeiture  of  a  Copyhold, 
yet  the  remainder  is  not  hereby  touched.  Ibid. 

And  fo  if  a  Copyhold  be  granted  to  three  ha- 
hendum  Juccejfivey  where  by  the  cuftom  of  the  Ma- 
nor this   word  fuccejfive  taketh  place,    the  firfl: 
Copyholder  cannot  prejudice  the  other  two,  by 
any  a6t  he  can  doj  no  more  than  if  a  Copyholder 
in  fee   by  licence,  maketh   a  leafe  for  years  by- 
deed,  or  without  licence  by  copy  and  either  or 
thefe  leflees  committeth  wafte,  the  reverfion  i§ 
not  hereby  forfeited.  Ibid, 
Whatmay      If  a  Copyholder  maketh  a  feoffment  of  one 
ed  and  '  ^cre,  parcel  of  his  Copyhold,  nothing  fhall  be 
wherefor- forfeited  but  that  one  acre,   i  Roll,  Abr. 
thewhole.      ^^^  ^^^  wafte  in  one  acre,  or  by  cutting  down 
one  tree,  the  whole  is  forfeited.  Ibid.  Becaufe  the 
trees  are  to  be  employed   in   building  and  re- 
paration of  the  houfes  and  Copyhold,  and  there- 
fore by  the  doing  of  wafte,  all  the  Copyhold  is 
impaired.  Fuller  and  ^erry^  Eajler.  41  Eliz.  B.  R, 
Where  a  Copyhold  is  held  by  one  tenure,  it  is 
faid  that  a  forfeiture  of  any  part,  fhall  be  a  for- 
feiture of  the  whole,  for  there  is  a  condition  in 
Jaw  annexed  to  the  whole  eft  ate.  4,  Co.  27. 

If 
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If  a  Copyholder  for  life  commits  a  forfeiture, 
his  eftate  for  life  only  fhall  be  forfeited,  and  not 
he  in  remainder  Roll.  509. 

And  if  a  Copyholder  by  licence  makes  aleafc 
and  afterwards  commits  a  forfeiture,  the  leafe  is 
not  forfeited.  Hob.  177. 

If  a  Copyholder  hold  three  feveral  acres  by 
force,  of  three  feveral  copies,  and  commits  waflc 
in  one,  or  makes  a  feoffment  of  that  one,  or  de- 
nies rV""  rent  of  rhat  one,  that  one  acre  is  forfeited, 
but  it  is  no  forf<?iture  of  the  others.  For 
5ilthough  they  are  in  one  and  the  fame  hand,  yet 
every  acre  is  held  feverally  and  to  every  acre 
there  is  a  feveral  condition  in  law,  tacite  annexed, 
fo  as  the  forfeiture  of  the  one  cannot  be  the  for- 
feiture of  the  others.  And  where  diverfe  Copy- 
holds are  granted  by  one  Copy,  and  feveral/'^- 
hendurns  and  feveral  reddendums  for  every  of  them, 
but  they  all  began  at  one  time  and  were  to  end  at 
one  time,  the  forfeiture  of  the  one  was  held  not 
to  be  a  forfeiture  of  the  others  for  they  are  feveral 
grants,  and  as  feveral  copies.  'J'averner  v.  Crom- 
well.  4  Co,  27.  And  it  was  held  not  material 
whether  the  Copyholds  v/ere  in  one  or  feveral 
copies,  but  only  whether  the  tenures  be  one  and 
feveral.  So  if  divers  feveral  Copyholds,  elcheat 
to  the  lord,  and  he  regrants  them  tenend per  aji" 
tiqim  Jervit'ia  to  A.  they  fhall  be  feverally  held  as 
they  were  before  theefcheat,  and  ifhecoiamits  a 

forfeiture 
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forfeiture  in  part,  it  extends  not  to  the  whole. 
See  the  fame  cafe. 

It  fhould  be  obferved,  that  for  a  lord  of  a  Ma- 
nor to  avoid  a  Copyhold  cftate  for  forfeiture, 
there  ought  to  be  very  direct  and  certain  proof^ 
and  the  oath  of  a  ftranger  made  in  the  lords  court, 
has  been  held  not  to  be  of  any  force  or  effect  ta 
prove  a  forfeiture.  Buld  189, 150. 
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CHAPTER  XIL 


Difpenfation  of  Forfeiture, 

jft  S  forfeitures  are  odious,  the  courts  are  always 
inclined  to  conftrue  (lender  circumftances  as  dii- 
penfanons  of  them,  and  equity  will  relieve  in 
many  cafes. 

If  the  lord  doth  anv  thin^  whereby  he  doth  ^i^p^";* 

.  .       '  tion,  wr.at 

acknowledge  him  his  tenant,  after  forfeiture  this  it  b 
acknowledgment  amountetli  to  a  confirmation, 
as  if  he  diftraineth  on  the  ground  for  rent  due 
after  forfeiture,  or  if  he  admitteth  after  forfeiture, 
or  the  like,  thefe  are  eftoppels  to  the  lord,  fo  that 
he  can  never  enter,  fo  the  lord  have  notice  of  fuch 
forfeitures,  before  any  fuch  act  as  may  amount 
to  a  confirm.arion  be  done.  Co.  Coph. 

If  after  a  forfeiture  committed,  the  lord  makes  W,isrs 

the  for- 

an  admittance  to  the  Copyhold,  it  amounts  to  afeiture 
difpenfation.     For  it  fhall  be  taken  as  an  entrvj^?j\^^ 

^  '  laid  to  be 

and  a  new  grant,     i  Leo.  16.  difpenild 

Or  if  he  accept  rent  of  the  Copyholder,  or  if  he  |^|J^„';''^ 
accepts  of  any  fcr  vices  after  aforfeiture.  1  Keb.  is. 

But 
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But  in  both  ihele  cafes  it  is  prefumed  th» 
lord  mull  have  notice  of  the  aft  of  forfeiture.  If 
the  Copyholder  appears  not  in  court  after  a  per- 
fi:>nal  fummons,  and  is  afterwards  aoierced  for 
Dot  coming,  it  will  be  difpenfation  of  the  forfei- 
ture :  and  even  although  the  amerciament 
fhou'd  not  be  eftreated  or  levied,  i  Lev.  104. 
.  If  the  lord  does  not  enter  before  the  tenant  re- 
pairs, the  forfeiture  is  purged,  and  the  employ- 
ing of  trees  for  repairs  five  years  after  they  were 
cut,  has  been  held  to  be  a  purgation, 
a  Sid.  8. 

If  the  lord,  though  he  be  only  dominus  pro  ten:'- 
^^r^  of  a  Manor,  admits  one  to  a  Copyhold,  he 
difpenfes  with  all  precedent  forfeitures,  not  as  to 
himfelf  only,  but  alfo  as  to   him    in    reverfion. 

1  Lev.  26.  But  a  lord  by  dilTeifin  or  wrong 
by  fuch  admittance  cannot  purge  the  forfeiture  as 
to  the  rightful  lord.  Jbid. 

If  the  lord  had  not  notice  it  will  be  no  difpen- 
fation as  if  he  accepts  rent  of  a  Copyholder  after 
wade  done,  -without  notice  of  it  he  may  after- 
wards enter  for  a  forfeiture,  i  Roll.  475.  But 
the  lord  fhall  be  prefumed  to  have  notice  of  the 
failure  of  fuit  of  court,  non-payment  of  rent  ^^, 

2  Vent.  39. 

Becaufe  they  are  things  within  hi$  own  know- 
ledge. 

It  does  not  appear  to  be  fetded  beyond  doubt, 
that  the  lord  may  fcize  for  a  forfeiture  by  wade, 

without 
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without  prefentment.  Prefeitment  has  indeed 
been  held  to  be  not  of  neceffity,  but  for  the 
lord's  belter  inflrudion  of  his  title,  and  that  he 
may  if  he  will  take  advantage  of  a  forfeiture 
before  the  prefcntnacnt.  Cro,  E.  499.  EaJ^  v. 
Hardingy  M.  3S.  and  39  Eliz,  B.  R.  This 
however,  has  been  doubted,  and  a  prefentment 
is  the  fafeft  way,  and  therefore  always  ad- 
vifeable. 

If  the  lord  accepts  a  furrender  of  the  Copy- 
holder after  treafon  comnnitted,  without  notice, 
itisnodifpeniiition.  n  Fent.  38.  No  advantage 
can  be  taken  of  forfeiture  for  treafon  till  attain- 
der yet  after  attainder  it  has  relation  back  and  the 
committing  the  treafon  is  the  forfeiture.  3U. 

A  pardon  of  treafon  is  no  difpenfation  of 
forfeiture,  and  has  been  fo  held.  3  Lev,  94, 
2>;?.  189. 

It  may  be  obferved,  that  excepting  in  one  or  ^^ 
two  inftances,  the  Copyholder's  general  remedy  equity 
againft  his  lord  for  any   injury  done  to  him  in  UevJT^ 
his     Copyhold,     is  by  fubpoena    in    chancery.  ?^'"^^  * 
Equity  will  relieve  in  cafes  of  non-payment  of  ture^  ~ 
rent,  or  fine  for  in  thefe   cafes,    the  Copyhold 
eftate  is  but  in  the  nature  of  a  fecurity  for  thofe 
fums,  and  the  lord  may  be  recom.penff  d  in  da- 
mages.    And  it  was  fo  held  by  lord  Muccksfiddy 
in  the  cafe  of  Sir  Henry  Peachy  verfus  the  Duke 
ofSomerfet.  Chan.  Free, 

A 
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A  perfon  being  a  Quaker,  refiifed  to  f-.v{  ar 
fealty  on  chc  fpecial  circumftances  of  rhe  cale, 
equity  relieved.     See  aljo  Chan  Prec. 

Though  equity  may  relieve  for  a  forfeiture  in 
a  cafe  of  permifTive  waRe,  yet  in  voluntary  wafte, 
it  has  never  given  rehef. 
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CHAPTER    XIII- 

Ofthe  Exiinguijhment  of  Copyholds, 

Wheresoever  aCopyhoia  is  become  not 

demifablc  by  copy,  either  by  the  aft  of  the  lord, 
by  the  aft  of  the  law,  or  by  the  ad  of  the  Copy- 
holder himfeif,  it  is  ti'tinguifhed  for  ever.  Co, 
Coph. 

And  firft  by  the  aift  of  the  lord :  A  Copyhold 
may  be  deilroyed  by  the  aft  of  the  lord :  As  if  a 
Copyhold  efcheateth,  and  the  lord  granteth 
away  any  eftate  by  deed,  this  is  an  extinguifh- 
mcnt.  So  if  he  make  a  feoffment  upon  condi- 
tion, and  then  entereth  for  breach  of  the  condi- 
tion, the  Copyhold  is  extinft,  being  once  not  dc- 
mifable.  Ibid.  But  if  the  lord  keepeth  the  Co- 
pyhold lands  for  never  fo  many  years,  or  grant- 
eth it  at  will,  this  deftroys  not  the  Copyhold, 
becaufe  it  continueth  ever  demifable  by  copy. 
Ibid, 

If  the  lord  makes  a  leafe  of  cuftomary  land, 
and  the  leffee  afllgns  his  term  to  the  Copyholder, 
the  Copyhold  is  deftroyed  for  ever,   i  Rol.  510. 

And 
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And  fo  if  the  lord  Icafe  a  Copyhold  for  half*  a 
year,  or  any  time  certain,  i  i?c/.  498.  Or  if  he 
makes  a  feotfment,  leafe  for  life,  ^c.  of  a  Copy- 
hold. I  Vern.  458. 

If  the  lord  grants  to  J.  who  Is  a  Copyholder 
in  tail,  the  freehold  of  the  Copyhold  to  hinn  in 
fee,  the  Copyhold  although  intailed  is  extindl. 
T)u7in  V  Greene y  3  Peere  JVilliams  9.  The  reafons 
given  for  this  decifion  were,  that  fuppofing  the 
cuftom  warrants  intails,  yet  the  Copyhold  is  ex- 
tinguilhed,  becaufe  in  the  eye  of  the  law,  that  is 
but  aneftateat  will,  and  muft  be  merged  by  the 
grant  of  the  freehold.  The  premifes,  by  fuch 
grant,  are  fevered  from  the  Manor,  confequenily 
the  cuftom  of  the  Manor  cannot  corroborate  the 
legal  eftate  at  will.  Moreover,  if  the  intail  of 
the  Copyhold  be  not  cxtinguilhed,  it  will  be  a 
perpetuity,  Unce  the  only  proper  way  of  barring 
the  intail  of  a  Copyhold,  is  by  recovery  in  the 
lord's  court,  but  after  fuch  feverance,  no  reco- 
very can  be  fuffcred  in  the  lord's  court.  But  if 
the  lord  enfeoffs  his  Copyholder  to  the  ufe  of 
another,  his  Copyhold  is  notdeftroyed.  7  Co,  2S- 

If  the  King  grants  a  Copyhold  by  patent,  for 
life,  it  fhall  not  be  extind,  but  the  King  may 
afterwards  grant  it  by  copy.  1  RoL  197,  And  if 
the  King  afterwards  grants  the  Manor,  the 
grantee  after  the  life  ended,  may  grant  it  by 
copv.     Ibid» 

If 
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If  the  lord  grants  the  freehold  of  a  Copy- 
holder to  A:  for  the  life  of  the  Copyholder,  his 
Copyhold  is  not^eftroycd.  Hob.  181,  And  if 
the  lord  makes  a  bargain  and  fale  of  the  inherit- 
ance of  a  Copyhold,  to  a  Copyholder  for  life, 
who  accepts  it,  the  rennainder  of  the  Copyhold 
is  not  thereby  deilroyed.  9  Co.  106. 

If  there  be  a  Copyhold  for  three  lives,  haben- 
dum fucceflvej  and  the  lord  by  deed  grants  the. 
inheritance  to  the  firft,  the  intereft  of  the  fecond 
life  is  not  deftroyed.  1  Leo,  72.  But  if  the  firft 
life  be  deftroyed  by  grant  of  the  inheritance,  the 
fecond  life  in  remainder,  cannot  have  the  advan- 
tage till  the  death  of  the  firft. 

If  the  lord  make  a  leafe  for  life  to  the  Copy- 
holder by  parol,  if  livery  be  made,  this  fhall 
confound  ths  Copyhold,  but  if  no  livery  be 
made,  it  fnall  not.     Latch.  213. 

If  a  man  feized  of  a  Manor  in  right  of  his 
wife,  lets  land  by  indenture  for  years,  this  doth 
not  deftroy  the  cuftom,  as  x.ot\\tfeme-y  for  after 
the  death  of  her  huft^and,  Ihe  may  demife  it  by 
copy  again.     Cro.  Eliz.  459*  ^^^^^^^ 

If  a  lord  of   a  Manor,  having  many  ancient  of  the 
Copvholds  in  a  town,  grants  the  inheritance  of^"^  "% 

^•'  ■'    t)  ance  or 

all  thofe  Copyholds  to  another,  the  grantee  may  Copy- 
keep  a  court  for  the  cuftomary  tenants,  and  ac-  j^     fioid 
cept   furrenders,   and    make    admittances    andacuftom- 

r       1  1    ■    •  R  T  -1  I        aryCourt, 

grants  5  for  though  it  is  not  a  Manor  in  law,  but  though 
.is  cxrind  for  want  of  freeholders>  yet  as  to  the"°^^ 

I  Copyhold  ron. 
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Copyhold  tenants,  the  grantee  hath  fuch  a  Ma- 
nor that  he  may  keep  courts.  4  Co.  16. 

The  leveranceof  the  freehold,  and  inheritance 
of  the  land,  held  by  copy  of  the  Manor,  does 
not  extingiiifli  or  determine  the  Copyhold  eftate, 
for  the  cuftom  hath  efVablifhed  his  eftate,  fo  that 
the  lord  cannot  ouft  him,  fo  long  as  he  pays  and 
performs  his  cuftoms  and  fervices.  2  Go.  ly.  a 
Sane's  cafe. 

The  lord  by  this  a6l  cannot,  without  the  con- 
current aft  of  the  Copyholder  himfclf,  determine 
the  eftate  and  intereft  which  the  Copyholder  has 
.in  his  Copyhold,  and  therefore  the  feveranceof 
the  freehold,  and  inheritance  of  the  land,  holden 
by  copy  of  court  roll  (being  done  by  the  aft  of 
the  lord)  doth  not  determine  the  Copyholder's 
eftate,  or  extinguifti  the  Copyhold :  But  if  the 
Copyholder  will  join  with  the  lord  in  a  deed  of 
feoffment  of  the  Manor,  there  by  that  aft  of 
them  both,  the  Copyhold  is  extinft.  See  Sup- 
plc'inent  tt  Co.  Comp.  Coph. 

Secondly,  by  aft  of  law :  A  Copyhold  may 
alfo  be  extinguiflied  or  deftroyed  by  the  aft  of 
the  law:  As  if  the  Copyhold  efcheated  be  ex- 
tended upon  a  ftatute  or  recognizance  acknow- 
ledged by  the  lord,  or  if  the  feme  of  the  lord 
hath  this  land  aftla:ned  unto  her  for  her  dower ; 
although  thefe  impediments  be  by  aft  of  the  law> 
yet,  becaufe  thev  are  lawful,  the  land  can  nevCj- 
afterbe  granted  by  copy.     Co,  CcpJi , 

If 
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If  a  Copyhold  is  now  In  the  hand  of  a  fub- 
jed,  who  after  becomes  King,  the  Copyhold  is 
extindt,  for  it  is  below  the  dignity  and  Majefby 
of  a  King  to  perform  fuch  fervile  fervices  ;  but 
after  his  death,  the  next  that  hath  right  lliall  be 
admitced  and  the  tenure  revived.  Cro,  Eliz,  252., 
2  Leon,  208. 

This,  however,  fliould  feem  to  be  a  fufpen- 
fion,  rather  than  an  extinction  of  the  Copy- 
hold. 

And  laftly,  a  Copyhold  may  be  extinguiflied  By  the 
or    deftroyed    by  the  ad    of  the    Copyholder ''''-^  °^^^® 
himfelf ;  as   if  he  accepteth   a  leafe  for  years,  holder, 
at    the  common   law,    either    mediate    or  im- 
mediate   from    the    lord     of    the    Copyhold; 
this  is  an  abfolute  extinguifhment.      Co.  Coph, 
The  Copyhold    is    deftroyed     for    ever,     and 
can    never    be  granted    again.     French's  cafi^ 
1  Coke  2^, 

But  if  he  accepteth  a  leafe  for  years  of  the 
Manor,  the  Copyhold,  by  this,  hath  not  conti- 
nuance, but  this  is  no  extinguiihment,  becaufe 
the  land  continueth  flill  grantable  by  copy.  Co. 
Ceph. 

If  a  Copyholder  takes  a  feoffment  from,  the 
lord  of  his  cuftomary  lands,  the  Copyhold  is  ex- 
tindl.  4  Cff.  31.  Or  if  he  accepts  to  hold  his 
land,  by  bill  under  the  lord's  hand,  and  not  by 
copy,  this  determines  the  Copyhold.  Jnd.  199. 
I  2  If 
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If  a  Copyholder  by  deed,  fells  his  Copyhold 
to  the  lord,  his  eftate  is  extin(51-,  but  may  after- 
wards be  regranted  by  copy.  Hut.  6^. 

If  a  Copyholder  releaJcs  to  the  lord,  it  is  an 
cxtinguiilimcnt  of  the  Copyhold,  though  it  be 
contrary  to  the  nature  of  a  releafe  to  give  a  pof- 
fefiion.  Per  Hobart  Ch.  J.  in  Bknnerhajfe-tt  ver- 
fi  J  s  Huni  berjlone.     lliitt.  6  5 . 

If  a  Copyholder  bargains  and  fells  his  Copy- 
hold to  the  leffee  for  years,  of  the  Manor,  his 
Copyhold  is  thereby  extinguiflied,  and  it  was 
fo  adjudged,  i  Jen.  41.  for  that  in  refpedt  of 
the  lord,  the  eftare  may  be  determined  by  any 
act,  that  {hews  it  to  be  the  will  of  the  tenant  to 
hold  no  longer  by  copy. 

A  feme  fole  was  lady  of  a  Manor  to  which 
were  divers  Copyholds,  one  of  the  Copyholders 
did  marry  with  i\it feignorefs  of  the  Manor.  It 
was  the  opinion  of  thejuftices  that  the  inter- 
marriage was  only  a  fufpenGon  of  the  Copyhold,, 
and  not  an  extinguifhment  of  it.  But  after- 
wards they  joined  in  fufPering  a  common  reco- 
very of  the  land,  and  that  upon  that  their  aft, 
it  was  refolved  the  Copyhold  was  extinguiflied. 
See  the  Supplement  to  Co.  Ccmp.  Coph.  By  the 
recovery  the  baron  gained  an  ellate  of  freehold. 
And  by  fuffering  the  recovery  tJic  lands  were 
conveyed  by  common  law  conveyance,  and  fo 
the  cuftom  was  b^okc. 

ihjland 
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The  hufband,  for  money,  obtained  an  eflate  Hufband 
of  freehold  to  him  and  his  wife,  and  the  heirs  of  Codv.^  ^' 
their  bodies.     It  was  refolved  in  that  cafe,  that ^'"'^"^^  ^'^ 
by  the  acceptance  of  the  new  efcate,  the  Copy-them°and 
hold  was  determined.     Ibld^  '    ^}^}^ 

hcirs. 
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CHAPTER    XIV. 

What  A5ts  of  Varliament  floall  be  faid  to  extend 
to  Copyhold  Efiates,  and  what  Jhall  not. 

Copyholders  are  comprehended  under 
ftatutes  either  by  exprefs  linnitatjon,  in  precife 
words,  or  by  a  fecrct  implication  upon  general 
words.  Co,  Coph.  60. 

Concerning  afts  of  Parliament,  which  are  held 
either  to  extend  to  Copyhold  eftates,  or  not  to 
extend  to  them,  the  following  general  maxims, 
founded  on  the  fcveral  authorides,  may  be 
adopted. 

Firft.  Where  no  prejudice  may  accrue  by 
reafon  of  the  alteration  of  any  intereft,  fervice, 
tenure,  or  cuftom  of  the  Manor  j  and  where  an 
adlis  made  generally  for  the  public  good.  Co- 
pyholds are  included  within  the  general  words  in 
a  (tatute,  lands,  tenements,  and  hereditaments. 
3  Co.  Rep.  8.  Ueydons  cafe — Eafler  29.  Eliz  in 
^he  Exchequer. 

Secondly.  Where  an  ai5t  of  Parliament  alters 
the  fervice,  tenure,  or  intereft   of  the   land  or 

other 
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other  thing,  in  prejudice  of  the  lord,  or  of  the 
cuftom  of  the  Manor,  or  of  the  tenant,  there 
the  general  words  of  an  aft  of  parliament  fliall 
AQt  extend  to  Copyholds.     Ibid. 

Thirdly.  Statutes  that  are  beneficial  to  the 
Copyholder,  and  not  prejudicial  to  the  lord,  may 
by  a  benign  interpretation  be  extended  to  Copy- 
holds.    Ibid. 

Fourthly.  Penal  ftatutes,  which  give  a  for- 
feiture generally,  and  not  to  particular  perfons, 
as  the  King,  ^c.  are  held  tp  extend  to  Copy- 
holds.    1.  Sid.  43. 

Fifthly.  Statutes  which  concern  or  afFe(5t  the 
ftate  of  the  land,  have  been  conftrued  not  to  ex- 
tend to  Copyholds.     Shoiv.  287. 

Sixthly,,  Particular  ftatutes,  by  which  the 
lord  may  have  any  prejudice  as  to  fine,  or  amer- 
ciaments, do  not  bind  Copyholds.  2  Leo.  127, 

The  ftatuteofMr/cw,  10  H.  3.  by  which  da-  st<ntutes 
mages  are  given  to  the  wife  for  being  deforced  of^^'^^i^'^  ^'^ 
her  dower,  when   her   hufband   dies  leized,  ex-  Copy-  ^° 
tends  to  Copyholds.     Cro.  Car.  ^2-      Mo.  ^\\.^'^°^^^-     • 
Trin.  37  Eliz.  Shaw  v.  ^hompjon. 

The  ftatute  of  TVeJlminfts)\  the  1.  cap.  3. 
which  gives  a  cui  in  vita  upon  alienation  by  the 
hufband  of  the  land  of  his  wife,  likewife  extends 
to  Copyholds.     Ibid. 

And  alfo  the  other  branch  of  the  fame  flatute, 
which  gives  receipt  to  the  wife  upon  default  of 
li^r  hufband,  extends  to  the  default  of  the  huf- 

I  4  band    ' 
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band,  in  writ  of  right  in  a  court  baroft.     Ihid^ 
and  3  Co.  9. 

The  ftatute  of  WeJ.m'mficr  2.  ca^.  4.  which 
gives  a  (Shiod  ei  deforceat)  upon  a  recovery  by 
default  againft  tenant  for  life.     Ibid. 

The  ftatute  off  Richard  the  fecond,  of  depar- 
ture out  of  the  realm,  likewife  extends  to  Copy- 
holds.    Sec  Supple-ment  to  Co.  Co:np.  Ccph,  88. 

By  the  ftatute  of  i  Rich.  j^fc.  4..  a  Copy- 
holder having  Copyhold  lands  to  the  yearly  va- 
lue of  twenty-fix  fliillings  and  fixpence  above  all 
charges,  may  be  impannelled  upon  a  jury  as  well 
as  he  that  hath  twenty  fhillings  of  freehold  land, 
Co.  Copyh. 

The  ftatute  of  ^  Henry  7.  c.  24.  whereby  a  fine 
with  proclamations  and  non-claim  for  five  years, 
bars  all  eftates,  extends  to  Copyholds,  i  Br&w. 
181.  1  Inji.  ^ij.  And  therefore,  if  one  enter 
upon,  and  put  out  a  .Copyholder  of  land,  and 
then  levies  a  fine  thereof,  and  the  Copyholder  af- 
ter fuffcr  five  years  to  efcape  without  making 
cfeim,  both  the  Copyholder  and  the  lord  arc 
hereby  barred  for  ever.  Sheph.  Touchjlone  2  r . 

Sir  Edward  Ccke  fays,  that  upon  its  being 
doubted  whether  this  ftatute  fliould  not  extend  to 
Copyholds,  as  the  lord  might  receive  prejudice, 
that  if  the  lord  receive  any  fuch  prejudice,  it  is 
through  his  own  default  for  not  making  claim, 
for  in  regard  of  the  privity  in  eftate,  that  is  be- 
tween him  and  his  Copyholder,  he   may  make 

claim 
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claim  as  well  as  the  Copyholder  himfelf.     Co. 
Cop.  62. 

But  if  a  Copyholder  lefTee  for  years,  or  tenant 
at  will,  by  covin,  to  bar  the  lord  of  his  intierit- 
ance,  makes  a  feoffment,  in  order  that  a  fine  may 
be  levied,  here  the  ad  doth  not  extend  to  efta- 
blifli  fuch  eftate  made  and  created  by  fuch  fraud 
and  praftice.     3  Rep.  Fermors  cafe. 

The  ftatute  31  H.  8.  c.  13.  which  avoids  leafes 
for  life,  made  by  religious  perfons  within  a  year 
before,  extends  to  Copyholds.  3  Co.  8. 

The  ftatute  of  limitations,  32  //.  8.  c.  1.  ex- 
tends to  Copyholds,  for  that  is  an  a6t  made  for 
ithe  prefervation  of  public  c^uiet,  and  no  way 
tending  to  the  prejudice  of  the  lord  or  ter^ant. 
Mo.  411.  Shazvv.  Thorn pf on.  T.  37.  Eliz. 

An  action  of  debt  for  the  fine  of  a  Copyholder, 
tias  been  held  not  to  be  within  the  ftatute.  "T?-/;;. 
21.  Car.  1.  B.  R.  Hodjden  v.  Harris. 

The  ftatute  32  H.  8.  c.  9.  againft  Champerty^ 
and  maintenance  in  the  purchafe  of  titles^  extends 
to  Copyholds.  4  Co.  2.6.  This  being  an  adl  to 
fupprefs  wrong,  and  neither  lord  or  tenant  can  be 
prejudiced  thereby. 

Copyholds  are  within  the  equity  of  the  flatute 
of  32  H.  8.  chap.  34,  whereby  grantees  of  rever- 
fions  have  like  advantages  againft  lelfees,  by  en- 
try for  non-payment  of  rent,  as  grantors  or  lef- 
fors  themfelves  might  have;  though  Copyholders 
arc  not  within  this  ftatute^  as  to  entry  for  condi- 
tion. 
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dition,  yet  an  aftion  of  covenant  lies,  and  per 
Holtj  Ch.  J.  if  Copyholders  were  enabled  by 
cuftom  to  demife,  it  is  reafonnble  to  conclude 
that  they  may  cov^enant  and  make  condidons  of 
re-entry  and  other  provifions  common  in  lealcs, 
Skin.  298.  Glozer  v.  Cope.  Mich,  3  PF.  &  M. 

By  the  ftatute  5  Eliz.  c.  14.  the  forging  of  a 
court  roll,  with  intent  to  defraud,  is  punifhable 
as  forging  any  other  charter,  deed  or  writing 
fealed.  Co.  Coph.  By  the  ftatute  13  Eliz.  c.  7. 
Copyhold  land  as  well  as  freehold  land  of  a 
bankrupt,  fhall  be  fold  for  the  fatisfying  of  the 
creditor.  Copyholds  are  exprefsly  mentioned  in 
this  ftatute,  and  perhaps  even  if  they  were  not, 
they  would  be  within  the  meaning  of  it,  as  there 
can  be  no  prejudice  to  the  lord,  for  that  there 
ought  to  be  a  compofition  with  the  lord,  and  the 
yendee  ought  to  be  admitted. 

The  ftatute  of  the  13  Elizabeth ^  chap.  20. 
which  reftrains  long  leafes  made  by  ecclefiafticaj 
perfons,  extends  to  Copyholds.     3  Lev.  327, 

The  ftatute  14  Eliz.  c.  6.  extends  to  Copy- 
holds, for  it  is  by  that  ftatute  exprefsly  provided, 
that  if  any  of  the  Queen's  fubjeds  go  beyond 
feas  without  licence,  that  then  the  Qnecn  ftiall 
not  only  take  the  ordinary  profits  of  the  fugitives 
Copyhold  land  as  they  arife,  but  ftiall  let,  fet, 
and  make  grants  by  copy  and  ufual  wood  fales, 
and  other  things  lo  all  intents  and  purpofes,  as  a 
tf  nant/>ro  tcfutino  durante  vita,  may  do. 

The 
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The  ftatute  27  EUz.  chap.  4.  which  reftrains 
fraudulent  conveyances,  likewifc  extends  to  Co- 
pyhold premifes.  j'X^i;.  327. 

By  the  ftatute  2S  Eliz.  chap.  1.  perfons  con- 
vided   of  recufancy,  not  only  forfeit  their  free- 
hold lands  to  the  Qiieen,  but  withal  their  Copy- 
hold to  the  lord  or  lords  of  whom  they  are  holden. 
All  the  feveral  ftatutes  of  bankruptcy  extend  to 
Copyholds,  for  being  exprefsly  nanned  by  the 
ftatute  13  EUz.  7.  fubfequent  ftatutes,  i  Jac.  15. 
and  21  Jac.  1 9.  the  firft  of  thefe  ftatutes  exprefsly 
referring  to  the  aft  of  Elizabeth j  and  being  both 
made  in  aid  and  confirmation  of  this,  have  been 
held  to  have  the  fame  extent.  Cro,  Car.  550.  568, 
And  by  this  ftatute  o(' Elizabeth,  Gommiffioners 
may  take  order  with  bankrupt   lands,  or  as  well 
cuftomary  as  free,  and  by  deed  indented  and  in- 
rolled  make  fale  of  fuch  lands,  ^^c.     But  the 
vendee  fliall  not  enter,  nor  take  the  profits  till  he 
hath  agreed  with  the  lord  for  his  fine,  who  there- 
upon ftiall  admit  him.     But  the  eftate  of  the  Co- 
pyholder is  vefted  in  the  bargainee,  by  the  bar- 
gain and  fale  ;  and  he  ftiall  avoid  all  mefne  afts 
between  the  fale  and  his  admittance  j  as  if   the 
bankrupt  dies  after  fale,  and  before  admittance 
of  the  vendee,  the  wife  of  the  bankrupt  ftiall  not 
have  her  dower.     Cro.  Car.  569. 

Copyholds  are  held  to  be  within  the  ftatute  of 
fewers,  to  be  taxed  but  not  to  be  fold.  Skin. 
357.  Mich,  3  IV.  ^  M,  in  K,  B.  Glover  v.  Cope. 

Copy- 
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Statutes        Copyhold  lands  are  held  not  to  be  within  the 

which  do  ^  r    Tjr  n      ■    a  ^^  c 

xor extend  "atute  or  PVeJtmiiiJter  i  C.  20.  or  executions, 
to  Copy-  fQi-  although  a  plaintiff  may  have  execution  againrt: 
a  Copyholder  for  debt,  and  damages,  by  writ  of 
feri  facias  againft  his  goods,  or  writ  of  capias 
againft  his  body,  yet  he  cannot  have  execution 
'  •  of  his  Copyhold  lands,  by  writ  of  elegii  ;  for 
that  Copyholds  are  not  within  the  (latute  j  and  if 
a  ftatute  merchant  or  ftaple  be  acknowledged  by 
a  Copyholder,  for  the  payment  of  money  at  a 
day  certain,  which  is  not  paid,  his  Copyhold 
lands  are  not  extendable  for  the  fame  -,  and  the 
reafon  of  thefe  cafes  is,  becaufe  no  perfons  can 
come  to  Copyholds  but  by  admittance  of  the 
lord,  and  the  lord  fhould  thereby  lofe  his  fine, 
which  is  due  upon  admittance,  if  the  party 
might  have  the  lands  upon  extent  delivered  unto 
him.     Supplement  to  Co.  Comp.  Cop\\ 

It  is  notwithftanding  to  beoblcrved,  that  there 
rnay  be  a  cuftom  in  Manors  to  extend  the  lands 
of  a  Copyholder,  and  where  fuch  cuflom  does 
exifl",  the  lord  may  compel  an  admittance,  and 
demand  a  fine,  as  has  been  noticed  before. 

In  Hey  don's  cafe,  however,  in  3  Rep.  9.  Eafter 
16  EUz.  it  was  agreed  by  the  whole  court,  that 
this  a6b  does  not  extend  to  Copyholds, 

The  ftatute  of  16  II.  2.  c,  5.  which  makes  it  a 
forfeiture  oflandsj  tenements  and  hereditaments, 
to  the  purchafer  of  excommunications,  bulls, 
l^c,  in  the  court  of  Romej  i>c.  does  not  extend 

tu 
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Copyhold,  becaufe  it  would  be  prejudicial  to  the 
lord  to  have  the  King  fo  far  intereflcd  in  his  Co- 
pyhold without  his  confent.     Co,  Coph, 

The  flatute  a.  Hen.  5.  cap.  7,  of  Hcreticks  has 
bfcn  determined  not  to  extend  to  Copyholds; 
for  though  the  lord  of  a  Manor  is  yearly  to  re- 
ceive a  benefit  in  having  the  lands,  after  the  year 
and  day  forfeited  unto  him,  yet  becaufe  the  King 
is  a  fharer  in  this  forfeiture,  therefore  lands  by 
copy  are  not  comprehended  under  the  general 
words :  befides  the  flatute  fpeaks  of  the  King's 
having  annum y  diem,  et  vajtum,  of  thefc  lands 
forfeited  for  herefy,  as  in  lands  forfeited  for  fe- 
lony, whereby  it  appears,  that  the  meaning  of 
the  flatute  is,  that  fuch  lands  only  fhould  be  t'br- 
feited,  in  which  the  King  by  the  ordinary  courfe  ■ 
of  the  law,  fhould  have  annumy  diem,  el  vajlum, 
if  the  tenant  of  them  had  committed  felony,  but 
fuch  lands  are  not  lands  by  copy;  for  if  a  Copy- 
holder commits  felony,  his  Copyhold  is  prefently 
forfeited  to  the  lord,  therefore  Copyholds  are  out 
of  the  general  purview  of  this  flatute.  Co.  Copb^ 

Copyhold  lands  are  not  within  the  flatute  of 
11.  H.  "].  c.  20.  that  the  alienation  of  the  wife  of 
the  inheritance  of  her  deceafed  hufband  fhall  be 
void.  2  S-id.  73.  K.B.  Eafier  165S.  Harringion 
v.  Sm'^'h. 

The  flatute  27  H.  8.  cap.  lo.  well  known  by 
then^me  of  the  Statute  of  Ufes,  does  not  extend 
to  Copyhold  eflatcs,  for  it  would  tend   to  the 

lord's 
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Ioi"d's  prejudice :  if  a  Copyholder  furrenders  id 
the  life  of  another,  the  polTeflion  is  not  executed* 
to  the  \.\{cy  for  the  furrenderee  has  nothing  till 
admittance  :  for  it  was  not  the  intent  of  the  fta- 
tute  to  execute  the  poflefTion  to  the  ufe  of  Copy- 
hold lands,  for  then  the  tenant  would  be  intro- 
duced without  the  lord's  confent.  See  Gilb.  Treah 
cf  'Ten.  Neither  does  that  branch  of  the  fame 
itatute  which  fpeaks  of  jointures,  becaufe  dowers 
of  Copyholds  are  warranted  by  fpecial  cuftom 
only,  and  not  by  the  common  law,  or  general 
cuflom.    Co.  Ccph, 

If  a  jointure  be  made  to  a  woman  in  Copy- 
hold, that  will  be  no  bar  to  her  dower :  the  rea- 
fon  is,  becaufe  the  words  of  the  provifo  being  ge- 
neral and  introduclive  of  a  new  law,  to  bar  wo- 
men of  their  dower  where  they  were  not  barred 
by  the  common  law,  there  is  no  reafon  to  extend 
them,  fincc  an  eftate  in  Copyhold  lands  is  very 
diladvantageous  to  the  woman,  who  muft  pay  a 
fine  to  be  admitted,  wliich  flie  may  not  be  able 
to  do,  and  thereby  will  commit  a  forfeiture  ;  be- 
fiJesa  woman  is  not  dowable  of  common  right 
cf  Copyhold  lands,  and  I'o  it  fcems  to  be 
out  of  the  regard  of  the  ilatute;  and  Lord 
Coke  d.efines  a  jointure  to  be  a  competent  liveli- 
hood of  freehold,  lb  that  it  it  muft  be  an  eftate 
of  freehold.     Gilbert '■Trent,  of  Ten. 

'I'iie  ftatutes  of  31  Ken.  8.  c.  i.  and  32  //.  8. 
f.  32.  by  which  joint-tenants  and' tenants  in  com- 
mon 
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tilori  are  compellable  to  make  partition,  by  a 
wi^it  De  partitione  facienda,  as  co-partners  at  the 
common  law,  extend  not  to  Copyholds,  becaufe 
this  alteration  of  tenure,  without  the  lord's  con« 
fent,  may  found  to  the  prejudice  of  the  lord. 
Co.  Coph,  Befides  Copyhold  lands  are  not  im- 
pleadable  at  the  common  law. 

The  ftatute  of  13  Eliz,  c.  4.  of  auditors  and 
receivers  of  the  Queen,  does  not  extend  to  Co- 
pyholds ;  for  power  is  given  by  that  ad  to  make 
fale  by  her  letters  patent,  and  it  would  be  a  great 
prejudice  to  the  lords  of  fuch  Copyholds,  that 
the  Qileen  fliould  have  the  land.  Mich.  30  Eliz, 
Saliard  v.  Everet. 

Copyholds  are  not  liable  to  the  twenty  pounds 
per  month,  upon  the  ftatute  29  Eliz.  for  recu- 
fancy;  by  reafon  of  the  prejudice  that  may  there- 
by come  to  the  lord,  who  has  committed  no  of- 
fence, and  therefore  fhall  not  lofe  his  cuftoms 
and  fervices.     Gilbert's  'Treat,  of  Ten. 

The  ftatute  of  31  Eliz,  cap.  7.  of  cottages,  does 
not  extend  to  Copyholds,  Buljl.  50.  Mich.  8. 
Jac.  Brocke  v.  Beare. 

A  Copyholder  is  not  within  the  ftatute,  1 1 
Car.  2.  to  difpofe  the  cuftody  of  his  children, 
but  the  cuftody  ftiall  be  to  the  lord,  according  to 
the  cuftom  of  the  Manor,  as  to  the  Copyhold 
lands,  for  the  prejudice  which  may  be  to  the  lord, 
and  for  the  meannefs  of  the  eftate,  3  Lev.  395.  ^ 
Eiijier,  6  PF,  ^  M.  Com,  Plsas,  Church  v.  Cudmore, 

By 
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By  the  acl  of  12  Car,  2.  for  tlie  trial  of  the 
regicides  of  King  Charles  the  I(V,  the  forfeiture 
is  given  to  the  King  of  ?J1  lands,  tenements,  and 
hereditaments,  i^c.  which  the  perfon  attainted 
had  on  the  twenty-fifth  day  ^  Alarch,  one  thou- 
fand  fix  hundred  and  forty  fix.  It  became  a 
2  matter  of  doubt,  whether  by  the  general  words 
of  this  aft  of  parliament.  Copyhold  lands  were 
included,  but  the  point  was  given  up. 

In  the  before  mentioned  inftances,  as  well  as  in 
all  other  cafes  where  Copyholds  have  not  been  ad- 
judged to  be  within  the  purview  of  ftatutes  con- 
taining general  words,  the  realbn  is,  becaufe  of 
therefpeifl  to  the  lord's  prejudice.  Carfh.  205. 


CHAP- 
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CHAPTER  XV. 

Of  the  Surrender. 

Copyholders  and  cuflomary  tenants 
cannot  legally  or  efFe6lually  transfer  their  eftares 
by  any  other  means  than  by  furrender  j  which  ^^rr^dcr  ^ 
is  the  yielding  up  of  the  eftate  by  the  tenant,  in- is. 
to  the  hands  of  the  lords  for  luch  purpofes,  as 
fhall  be  expreflcd  in  the  furrender.  "  This  me- 
thod of  conveyance,  obferves  Mr.  Juftice  Blacks 
"  J}one,  is  fo  effential  to  the  nature  of  a  Copy- 
"  hold  eftate,  that  it  cannot  pofTibly  be  tranf* 
"  ferred  by  any  other  alTurance.  No  feoffment, 
"  fine  or  recovery  in  the  king's  courts  has  any 
"  operation  thereupon.  If  I  would  exchahge  a 
"  Copyhold  eftate  with  another,  I  cannot  do  it 
"  by  an  ordinary  deed  of  exchange,  at  the  com- 
**  mon  law,  but  we  mufl  furrender  to  each  other's 
*'  ufc,  and  the  lord  will  admit  us  accordingly. 
"  If  I  would  devife  a  Copyhold,  I  m.ufl  furren- 
"  der  it  to  the  ufe  of  my  laft  will  and  teflament,* 

K       *  «  and 

*  This  is  to  be  underftood  of  perfed  Copyholds,  or  Co- 
pyholds of  inheritance  only,  and  not  of  Copyhold  eftatcs 
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*'  and  In  my  will,  I  mud  declare  my  intentions 
*'  and  name  a  devifee,  who  will  then  be  entitled 
**  to  admifTion.  Nothing  pafTeth  by  the  will, 
*'  but  all  by  the  furrendcr. 

The  will  is  only  a  declaration  of  the  ufes  of  the 
furrender.   i  Bidjl.  200.     And  in  confirmation  of 
this,  it  has  been  determined,  that   a   Copyhold 
furrendered  to  the  life  of  a  will,  Ihall  pafs  by  a 
will   attefled   by   two   witnefles,    or   one    only. 
z  Peeve  JFHHams  258,  and  2  Jtk.  37.   i  Brown 
Chan.  Cas.  58. 
What     _      All  perfons  who  may  make  grants,  or  convey 
mayTur-  their  eftates,  may  by  furrender  pafs  their  Copy- 
render.     i-,oltl  lands.      If  an  infant  furrender  Copyhold 
lands,  he  may  at  his  full  age  difagree,  and  enter 
thereupon,  for  this  is  not  a  conveyance  of  equal 
folemnicy,  with  a  feoffment  which  works  a  dif- 
continuance,  and  which  notwithftanding  the  in^ 
fanx  may  avoid  at  his  full  age.  Bnc,  Abr, 

hpme  covert  may  with  the  concurrence  of  her 
hufband  furrender  lands  being  folcly  examined 
by  tlie  (leward. 

And  if  there  be  afpecial  cuftom,  for  her  to  be 
examined  before  two  tenants  out  of  the  Manor  it 
ii»  good.  Ih'id. 

held  for  lives  which  L:-ing  confidcred  as  mere  chattel  inte- 
reftsmav  become. the  object  of  telbnientary  difpofition  with- 
out any  formal  furrender  to  the  ul'e  of  the  wil  ;  and  in  manf 
Manors  in  this  kingdom,  this  :s  a  Ixcquent  pradlcc. 

If 
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If  there  arc  two  joint-tenants,  and  one  of  them 
furrenders  to  the  ufe  of  his  will>  and  dies  before 
the  furrender  is  prefentedj  having  nnade  his  will, 
this  is  a  feverance  of  the  jointure,  for  being  pre- 
fented,  it  relates  to  the  time  of  the  firll  furrender. 
Ibid. 

A  furrender  is  the  manifeftation  of  the  alienor's 
intention,  and  by  the  fubfequent  admittance  it  is, 
that  the  conveyance  receives  its  perfedioni  A 
Copyholder  furrenders  to  the  life  of  another,  who 
before  admittance  furrenders  to  another  who  is 
admitted,  no  intereft  is  hereby  veiled  in  him,  for 
the  firft  furrenderee  had  nothing  in  him  to  give 
over.  And  the  admittance  of  the  fecond  furren- 
deree did  not  amount  to  an  admittance  of  the 
lirft.  Bac.  Ahr.  Such  intereft  is  however  alTign- 
able  in  equity  at  leaftj  as  were  A,  covenanted  to 
furrender  to  the  ufe  of  5.  who  before  any  furren- 
der was  made,  afligned  his  intereft  to  C.  A.  then 
furrendered  to  C.  C.  ought  to  be  admitted,  and 
one  fine  only  is  due^  See  1  Durnford  and  Eaft  484. 
^he  King  v.  the  lord  vf  the  Manor  of  Hendon. 
antea. 

A  Copyholder  may  furrender  his  Copyhold,  ^'^^J  '"j^" 
by  attorney  in  court,  or  if  the  perfon  to  furrender  attorney, 
cannot  come   to  court  in  perfon,  the  lord  miy 
appoint  a  fpecial  fteward  to  go  to  the  prifon  and 
take  tiie  furrender.   i  Leon.  46. 

A  Copyholder  may  alfo  furrender  by  attorney 
1^  two  Copyhold  or  cuftomary  tenants  out  of 

K  1  court. 
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court,  but  it  muft  be  warranted  by  the  cuftom. 
And  the  furrender  by  attorney  mud  be  by  deed. 
See  Stiles  Fru^.  Reg.  74.  Although  furrendcrs 
by  attorney  are  generally  allowed,  yet  the  pur- 
chafer  of  a  Copyhold  is  not  obliged  to  accept  of 
a  furrender  by  attorney,  but  may  infift  on  the 
vendor's  furrendering  in  court,  Mitchel  verfus 
Neal.  1  Vezey  679.  An  attorney  who  makes  a 
lurrender  ought  to  make  it  in  the  ufual  form,, 
and  in  the  name  of  the  Copyholder  and  not  in  his 
own  name.  9  Ce.  76.  or  elfe  he  ihould  (hew  his 
authority,  and  fay  that  he  furrenders  by  force  of 
fuch  authority,   i  Roll,  501. 

^\v  Edivard Coke  lays,  "  thelaw  is  not  fo  ^nSt 
"  to  a  Copyholder  as  that  he  mull  comeperfon- 
"  ally  into  court  upon  the  making  of  every  fur- 
**  render,  but  he  may  furrender  by  attorney,  as 
**  well  as  livery  and  feifin  may  be  made  by  at- 
*'  tornev  at  the  common  law,  and  fhould  the* 
"  law  be  othcrwife,  great  incortvcnicnce  would 
"  enfue,  for  how  fhould  Copyholders  that  are  in 
"  prifon  orlanguifning  upon  bed,  or  beyond  tha 
«*  feas,  furrender  but  by  attorney  ?  (and  he  pro- 
f'  ceeds  to  make  the  difference)  between  a  bare 
"  authority,  joined  with  a  confidence  without 
"  intereft,  and  a  general  authori^cy  accompanied 
"  with  an  inteielh  In  the  hril:  cafe  the  authori- 
*<  ty  cannot  be  executed  by  attorney,  for  that 
"  were  (to  ufe  liis  own  words  J  *  to  make  an  at- 
«'  torney  upon  attorney,  which  the  law  will  in  no-* 

"  wife 
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"  wife  permit.'  though  in  the  latter  fuch  aiitho- 
"  rity  may  be  executed  by  attorney.'* 

■  Lord  Co.^<?  fays,  that  the  word  furrender,  is  voca-  what 
hulum  art'tSy  and  therefore  wliere  a  furrender  is  re  •  '^'^'^  '*** 

mount 

quifite  ro  other  words  will  fupply  the  want  of  it,  tok  fur- 
as  the  words,  give,  grant,  or  the  like.  But  it  has  ^"  "* 
been  held,  that  words  fpoken  i*i  court,  expref- 
fingjthe  CopyholJer's  intention  of  furrendering, 
and  that  he  defigns  not  to  hold  it  any  longer, 
will  amount  to  a  furrender :  or  if  he  fays,  thac  he 
is  weary  of  his  copyhold,  and  requefts  his  lord  to 
take  it  again.  Jo7ies  \a^i.  Such  words  however, 
it  fhould  be  obferved,  mufl:  be  fpoken  in  court, 
otherwife  they  will  not  amount  to  a  furrender. 
Or  to  fay  that  he  renounces  his  Copyhold,  is  no 
furrender,  becaufe  he  limits  it  to  nobody.  Roll 
Abr.  502. 

A  furrender  is  of  itfelf  a  thing  executory,  and  Of  the  o- 
cxecuted  only  by  thefubfequent  admittance,  for  ^f  the^iu-- 
nothing  is  vefted  in  the  grantee  before  the  lord  render  in 
hath  admitted  him    according  to  the  furrender.  ^jl^'^.^"^ 
Co.  Coph.  97. 

Sir  Edward  Coke  fays,  that  in  "  cuftomary 
"  grants,  the  intent  of  the  grantor  is  more  ref- 
'^  pedled  than  it  lliuuld  be,  by  the  ftrid  rules  of  the 
"  law,  which  appeareth  by  this,  that  if  a  furren- 
*'  der  be  made  of  a  Copyhold  to  the  ijfe  of  a  la(t 
*'  will,  and  the  furrenderee  devifeth  it  unto  two, 
"  the  one  is  admitted  according  to  the  purport 
*',Qf  the  will,  this  fliall  enure  as  to  both.  But 
K  3  "  though 
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^^  though  the  furrender  be  a  thing  executory, 
"  and  the  intentof  the  grantor  fo  much  favoured, 
•*  yet  if  a  Copyholder  will  furrender  to  the  ufc 
"  of  the  right  heirs  of /.  S.  he  being  alive,  thi» 
?'  is  void,  becaufe  it  cannot  take  cffe<5l  according 
**  to  the  intent  of  the  grantor,  for  he  would  have 
"  the  grant  to  be  executed  prefently,  which  can- 
f*  not  be  in  regard,  that  /.  S.  can  have  no  heir 
"  till  after  his  death."  Qo.  Copb.  97. 

In  the  cafes  however  of  furrender  of  Copyhold 
efVates,  the  fame  conftru<ftion  mull  take  place, 
as  in  all  other  conveyances  at  law,  and  fo  held  in 
Idle  \cr{us  Coke.  Holt's  cafes  164.  by  the  whole 
court,  that  a  limitation  of  ufcs  in  a  Copyhold 
furrender,  muft  be  conflrued  by  the  fame  rules, 
as  if  it  were  a  limitation  in  any  other  conveyance 
at  common  law,  and  that  the  intent  of  the  party, 
is  not  fufficient  as  in  a  will.  Sutton  v.  Stone  and 
ethers y  1  Salk.  10 1.  Surrenders  to  wills  are  always 
taken  favourably.  3  Atk.  734. 

It  has  been  held  that  a  man  may  furrender  to 
the  ufe  of  his  own  right  heirs,  and  the  lord  may 
hold  as  his  truftee  j  a  man  may  alfo  furrender 
Copyhold  lands  immediately  to  the  ufe  of  an  in- 
fant en  vent'e  Ja  mere^  for  a  furrender  is  a  thing 
executory,  and  nothing  vefts  before  admittance, 
and  therefore  if  there  be  a  perfon  to  take  at  the* 
time  of  the  admittance,  itis  fuificient,  and  not  like  a 
grantat  common  law,  which  putting  the  eftate  out 

of 
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of  the  grantor  muft  be  vo^d  if  there  be  nothing  to 
take.  Baf:.  Abr. 

If  ^  Surrender  be  made  to  the  lord  wjthout  ex- 
prefling  any  life,  it  (hall  be  to  the  yfe  of  the  lord, 
for  it  f:annot  be  imagined  that  the  furrender  was 
made  to  no  end  or  purpofe  whatfoever,  Co.  Copb» 

95- 

The  furrender,  it  fhould  be  obierved,  beino;  of    ^^^'   ^ 

itfelfathing  executory,  may  at  any  time  before 
prefentment  be  revoked,  as  alfo  if  it  be  made 
without  a  valuable  confideration.     Roll.  82. 

A  Copyholder  having  a  fee  fimple  according -^Vligt 
to  the  cuHom  of  the  Manor,  may  make  what  ^^11  P^^s 
difpofition  of  it  he  plcafes,  and  may  furrender  itfu'npnder, 
abfolutely  or  for  a  limited  time.     But  fuch  dif- 
pofition is  not  to  receive  the  fame  favourable  in-, 
terpretation,  that  wills  and  devifes  do  at  the  com- 
mon law,  for  a  man  may  as  well  order  a  furren- 
der in  his  life  time  according  to  the  rules  of  law, 
as  he  may  any  deed  to  pafs  a  freehold   .eftatc. 
Therefore  if  a  Copyholder  in  fee  furrendier  to  the 
life  of  yf.  and  B,  and  the  longer  liver  of  them, 
and  that  for  want  of  iffue  of  J.  the  lands  fhould 
remain  to  the  youngeft  fon  of/.  S.  In  this  cafe, 
A.  has  but  .an  eftate  for  life,  for  an  eftate  tail  in 
Copyholds   fhall  nqt  pafs  by  implication.  Bae,  ■ 
Jbr. 

If  a  Copyholder  furrenders  to  the  ufe  of  ano- Surrender 
ther  and  his  heirs^  to  hold  from  the  time  o^ his J^g^^^^t 

death,  fuch  furrender  is  void,  for  a  furrender  can  a  day  0 
.        tr  come. 

K4  no 
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no  more  commence  at  a  day  to  come  than  a 
livery.  Cro.Jac.  21^.  BulJl.T]!, 

A  furrender  of  a  houfe  cum  fert'mentis  will 
pffsonly  thehoule,  orchards  and  yards,  and  not 
the  lands.  Cro.  Jac.     Kit.  8i. 

If  the  limitation  of  the  ufe  be  general,  the 
cefluique  ufe  taketh  but  an  eftate  for  life,  for 
Copyhold  eftates  as  a  neceflary  confequence 
upon  the  cuftom,  fhall  be  direded  by  the  rules 
of  law,  unlefs  within  the  Manor,  there  be  a 
fpecial  cuftom  to  the  contrary ;  a«i  that  fibi  et 
Juis,  or  fibi  et  ajfignatis,  or  fuch  like  words 
fliall  create  a  fee.  4  Co.  29. 
\^Tiat  A  Copyholder  may  furrender  to  a  difleifor, 

perfon  1  •  , 

mayac-    abator,    intruder,   tenant  at  fufferance,    or  any 
cept  fuch  Qfhej.   j-i-,at  fiave  def-afiblc  tides,  and   their  ad- 

lurrendcr, 

and  mictance   will    be   good    and   Ihall    bind  him, 

who  hath  right,  foi  that,  fuch  particular  te- 
nants are  compellable  to  do,  and  it  was  no 
more  than  the  rightful  lord  muft:  have  done. 
Bac.  Ahr. 

A  furrender  to  the  fteward  to  the  ufe  of 
tlie  fteward  is  good,  to  give  the  fteward  an 
intereft,  for  the  furrender  is  to  the  lord,  and 
not  to  the  fteward.  Cro.  Eliz.  Jij. 

Where  Generally   fpeaking,     all    furrenders    ftiould 

furrender  ,  ,      .  '  ■         1        /-       •   1  o 

£hali  bti     oe  made  in  open  court,  but  by   fpecial   cuftom 

made.       furrenders  may   be  well  taken   by  the  lord,  the 

fticward  or  two  Copyhold  tenants    out  of  court. 

And  the  lord,  and   fteward,  by  a  like    fpecial 

cuftoni 
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cuflom  may  even  take  a  furrender  of  a  Copy- 
hold out  of  the  Manor.  Houjey  and  IVilde  M.  13, 
Joe,  And  they  may  take  a  furrcnder  from  a 
feme  covert  out  of  court,  though  fuch  afurrender 
may  not  be  made  to  two  Copyhold  or  cuftomary 
tenants,  becaufe  Ihe  mull  be  fecretly  examined 
by  the  fteward,  unlefs  there  fhould  be  a  fpecial 
cuftom  for  her  to  be  examined  before  two  tenants. 
It  fhould  however  be  obferved,  that  the  power 
of  examination  by  two  tenants,  is  by  no  means 
incident  to  the  power  to  two  tenants,  to  take  a 
furrender  out  of  court.  There  mufl  be  a  fpecial 
cuftom. 

A  Copyholder  may  alfo  furrender  to  the  ule 
of  another  on  condition,  as  to  pay  the  furren- 
deree  a  fum  of  money  at  a  time  to  come. 
Wades  cafe,  5  Rep.  And  this  by  cuftom  he  may 
^o,  as  well  out  of  court  into  the  hands  of  the  ftew- 
ard, or  two  Copyhold  or  cuftomary  tenants,  as  in 
court. 

Such  furrenders,  however,  when  made  out  of 
court,  in  order  to  be  made  effeftual,  muft  be 
preferited  in  court,  by  the  perfon  or  perfons, 
who  took  them  at  the  next  general  court  to  be 
holden  for  the  Manor  j  for  the  prefentment  is 
the  notice  to  the  lord  and  tenants  of  the  a(5K 


CHAP. 
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CHAPTER  XVI. 

Where  the  ''juant  of  a  Surrender^  or  a  defeulive 
Surrender  ivill  befupplied  in  Equity, 

Although  Copyholds,  by  the  ftria  rules 
of  the  common  law  can  only  be  conveyed  by 
furrender,  yet  in  equity  the  rule  receives  a  relax- 
ation. Bac.  Abr.  And  the  want  of  a  furrender, 
or  a  deffdlive  furrender,  will  be  fupplied  iq 
equity  in  the  fcveral  following  inflances. 
In  favor  Equity  will  fupply  the  want  of  a  furrender,  or 
^,  P"'"'     a  defedive  one,  in  favor  of  purchafers,  as  if  A, 

Chalers.  '  r  * 

contra<5ls  with  B.  for  the  purchafeof  a  Copyhold 
cftatc,  and  pays  the  purchafe  money,  and  5. 
agrees  to  furrender  the  prcmifes  at  the  next 
court,  but  dies  before  the  next  court,  or  before 
any  furrender  madc^  equity  will  here  fupply  the 
want  of  a  furrender.  Barker  v.  i//7/,  2  Chan, 
Rep.  218. 

A  tenant  in  tail  pf  the  truft  of  a  Copyhold 
cftate,  with  remainder  over  and  the  truftees  re- 
fuHng  to  furrender  the  legal  eftatc  to  him,  he 

brings 
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brings  his  bill  to  compel  them;  and  pending  that 
fuit  he  goes  to  the  lord's  court  and  offers  to  fur- 
render,  but  is  refufed,  not  having  the  legal 
eilate,  and  thereupon  he  makes  his  will,  and  de- 
vifes  his  eftate  to  his  wife  and  children ;  the  court 
conceiving  the  will  fulHcient  to  bar  the  intail  of 
d  trull,  and  he  having  done  all  he  could,  decreed 
theeflate  to  go  according  to  the  will.  2  Verfi, 
585. 

Equity  will  alfo  fupply  the  want  of  a  furrender,  j^  favor 
or  a  defe<5live  one  in  favor  of  creditors.  As^^  ^^^'i''- 
where  a  man  devifes  Copyhold  lands  for  payment 
of  his  debts,  this  will  be  good  without  a  furren- 
der. But  if  a  man  feized  of  freehold  and  Copy- 
hold lands,  devifes  both  for  payment  of  debts 
and  legacies,  but  the  copy  was  not  furrendered 
to  the  ufe  of  his  will,  and  the  freehold  was  fuffi- 
cient  for  the  debts :  and  thequeftion  was  whether 
tiie  court  would  fupply  the  want  of  a  furrender, 
and  lay  the  legacies  on  the  freehold  and  the  debts  > 
on  the  Copyhold;  as  when  there  are  fimple  con- 
]tra(51:  creditors  and  bond  or  judgment  creditors, 
and  perfonal  affets  not  fufficient  to  pay  both,  the 
mdfter  of  the  rolls  held  that  the  want  of  a  furren- 
der could  not  be  fupplied  for  the  fake  of  the  le- 
gatees, and  he  faid  it  was  never  yet  done,  efpeci- 
ally  as  where  they  are  mere  ftrangers.  Kefier 
and  Stocky  Eq.  cafe  Abr.  123.  ButJeeBixby  v; 
B^leyy  1  Brozun  Chan.  CaJ.  And  where  a  man 
d^vifed  all  his  real  and  perfonal  eftate  for  the  pay- 
ment 
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ment  of  his  debts,  the  lord  chancellor  refufed  to 
fupply  the  want  of  a  furrender  as  to  his  Copy- 
holds, becaufe  it  did  not  fufficiently  appear  to 
have  been  his  intention  to  charge  thofe.  Abr,  Eq, 
124. 

One,  by  will,  charges  all  his  worldly  eftatc 
with  his  debts,  and  dies  feizcd  of  freehold  and 
Copyhold  eitates,  which  he  particularly  difpofes 
of  by  his  will ;  the  Copyhold,  though  not  fur- 
rendered  to  the  ufe  of  the  will,  fhall  yet  be  ap- 
plied to  the  payment  of  the  debts  pari  pq/fuj  with 
the  freehold.     3  Peere  IF^ns,  ^6. 

Where  one  by  will  charges  his  Copyhold  land 
with  paynnent  of  his  debts,  equity  will,  in  cafe 
the  teflator  dies  without  having  furrendered  his 
Copyhold  to  the  ufe  of  his  will,  fupply  the  want 
of  a  furrender  J  but  if  it  be  but  an  equitable 
charge,  fo  that  the  legal  eftate  of  the  premifes 
defcends  to  the  heir,  it  feems  that  the  creditors 
in  a  bill  brought  by  thenri  in  order  to  compel  a, 
fale  for  payment  of  their  debts,  fhoulJ  make  the 
heir  a  party,  otherwife  the  legal  eftate  cannot  be 
conveyed  to  a  purchafer.     3  Pave IFnis.  97.  322. 

One  devifes  all  his  real  eftate  to  pay  debts, 
having  part  Freehold  and  part  Copyhold,  and  dies 
without  having  furrendered  the  Copyhold  to  the 
ufe  of  his  will,  if  the  Freehold  be  not  fufficient  to 
pay  debts,  the  Copyhold,  being  real  eftate,  lliaU 
be  liable,  i  Peere  IVms.  443.  And  in  a  recent 
cafej  before  referred  to,  B'liiby  v.  Eley^  2  Browns 


cr  a  defe^live  Sunender^f  i^c,  i^i 

Chan.  Cafes y  it  was  finally  decided,  that  a  furren- 
der  of  Copyhold  (hould  be  fiipplied  in  favour  of 
creditors,  even  though  there  was  freehold  fpeci- 
fically  devifed  by  the  fame  will. 

Equity  will  alio  fupply  the  want  of  a  furrender,  in  favor 
or  a  defedlive  one,  in  favour  of  younger  children,  °^ 
againft  an  heir  at  law,  but  if  the  cafe  be  fo  cir-  children, 
cunnftanced,    that  by   that  means  the  younger 
children  would  be  in  a  better  condition  than  the 
heir  at  law,  equity  will  not  interpofe.  Vern,  132. 
163. 

,  It  has  been  held  that  where  a  younger  child 
comes  into  equity,  to  have  the  want  of  a  furren- 
der of  a  Copyhold  fupplied,  he  muft  be  wholly 
unprovided  for,  or  have  but  a  very  flight  provi- 
fion:  But  the  court  has  fupplied  the  want  of  a 
furrender  againft  the  heir  at  law,  where  all  the 
children  have  been  well  provided  for,  becaufe  the 
father  was  the  beft  judge  in  what  manner  to  pro- 
vide for  his  children,     Mojely  Rep.  370. 

Equity  will  fupply  the  want  of  a  furrender,  as  j^  favor 
well  for  an  elder  fon,  as  a  younger,  in  cafe  of*^^^"^'; 
gavel-kind  Copyhold.     iVem.iSz-]  glvel-^^ 

But  where  a  man  devifed  his  Copyhold,  being  ^"'^' 
borough  Englifh,  to  his  eldeft  fon,  and  devifed 
houfes  to  his  younger  fon,  which  houfes  were 
foon  afterwards  burnt  down,  and  never  entered 
upon  by  the  younger  fon ;  and  as  this  cafe  was  cir- 
cumftaneed,  the   court   would   not  fupply    the 

want 
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want  of  a  furrender  in  favor  of  the  eldeft  (brie, 
Cooper  and  Ccoper^i  iVern.16^. 
In  flivor        Tt  has  been  held  that  equity  will  not  fupply  the 
chifdren."  ^^"^  ^^  ^  furrender  in  favor  of  a  grand-child,  or 
<^ei'ei     a  collateral  relation.     And  the  decree  of  Lord 
SomerSj  that  the   want  of  a  furrender  Ihould  be 
fupplied  in  favor  of  a  grandfon,  (it  depending 
on  the  fame  law  of  nature  and  reafon)  was  le- 
verfed  in  the  Houfe  of  Lords.    Free.  Chan,  475. 
But  in  the  cafe  of  Watts  v.  Bullas^  i  Peere  IVms^. 
61.  the  mailer  of  the  rolls  faid,  that   it  was  his 
opinion,  a  devife  of  a  Copyhold  without  a  fur- 
render, ought  to  be  made  good  for  grand-chil- 
dren as  well  as   children,  and  if  the  fame  cafe 
were  to  come  now   into  the  Houfe  of  Lords,  it 
would  be  fo  ruled,  and  that  he  had  and   would 
decree  it  lb.     And  in  a  recent  cafe.  Chapman  v. 
Gibfonj  BrCiVn's  Rep,  The  mafter  of  the  rolls,  in 
his  judgment  faid,  he  could  not  fee  why  a  grand- 
child fhould  not  have  the  fame  equity,  for  the  fla- 
tute   of  Elizahethy    made  it   compulfory   for  a 
grand-father  to  provide  for  him. 
In  favor        Where  a  Copyhold  is  devifed  to  the  wife,  the 
'  court  will  fupply  the  want  of  a  furrendcri  even 
tJiough  fhe  has  a  provifion  under    a  fettlement. 
Smiths.  Baker  J  i  Atk.  386.  2  P'ezey  165.  582. 

A  teflator  devifed  all  his  eftate  whatfoever  and 
wherefoever,  and  of  wliat  nature  and  kind  fo- 
ever,  unto  his  wife ;  he  had  only  Copyhold  eftate, 
which  he  did  not  furrender.  Hi?  heirs  at  law  were 

ane- 
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a  nephew  and  niece,  who  took  no  provifion  un- 
der the  will,  but  were  otherwife  provided  for. 
The  Mafter  of  the  Rolls  faid,  whenever  a  man 
having  power  over  an  eftate,  whether  by  owner- 
fhip  or  not,  in  difcharge  of  moral  or  natural 
obligations,  fliews  an  intention  to  execute  fuch 
power,  the  court  will  operate  on  the  confcience 
of  the  heir  to  make  him  perfeft  this  intention, 
and  decreed  a  furrender  in  favor  of  the  wife. 
Chapman  v.  Gib/on.  3  Brown  Rep.  in  Chan, 

But  equity  will  not  fupply  either  the  want  ofln  favor 
^  furrender,  or  a  defective  furrender  in  favor  of ^^  natural 

,     ,  .,  ,  Children, 

natural  children.  Equity 

In  the  cafe  of  a  natural  daughter,  the  Court  JJI^^^"^'^ 
of  Chancery  refufed  to  fupply  the  want  of  a  fur- 
render, for  though  the  father  might  have  great 
affe6lion  for  fuch  child,  and  might  by  the  law  of 
nature  be  obliged  to  provide  for  it,  yet  fuch  a  one 
was  not  to  be  confidercd  as  a  child  in  lawj  nor 
will  fuch  afFetlion  raife  an  ufe  at  law  for  fuch 
child;  for  in  a  civil  fociety,  where  the  folemni- 
ties  of  marriage  are  eftablifned,  it  would  be  ab- 
furd  in  the  courc  to  allow  privileges  to  children 
not  born  within  thofe  rules.  Eq.  Caf.  Abr.  123, 
Gilb.  Eq.  Rep.  139. 

Equity  will  fupply  the  want  of  a  furrender,  or  jn  c^fe  of 
adefedive  furrender  in  the  cafe  of  mortgages,      '"ort- 

If  Copyhold  lands  are  in  mortgage,  the  mort- 
gagor may  devifc  the  equity  of  redemption, 
\^'irhouc  any   furrender,    for  he  has  no  eftate  in 

them 
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them  whereof  he  can  make  any  furrender.     Tre^ 
Chan  .322.     3  Feere  IViUiams  358. 

A  ceftuique  triift  of  a  Copyhold  eftatc  having 
an  equitable  intereft  only,  may  devifc  it  without 
furrender.  1  Vern.  680. 

A  man,  feized  of  a  Copyhold  eftate,  borrowed 
400/.  of  the  plaintiff,  and  furrendered  into  the 
hands  of  two  cuftomary  tenants,  the  Copyhold 
in  queftion,  to  be  prcfented  at  the  next  court,  de- 
feafible  on  paying  the  400/.  and  intereft:  The 
mortgagor  paid  the  intereft  for  four  years  toge- 
ther, but  no  care  was  taken  to  get  the  furrender 
^  prefented,  and  in  the  mean  time  the  mortgagor 
became  a  bankrupt,  and  died  inceftate  and  infol- 
vent.  After  his  death  the  furrender  was  tendered, 
but  the  homage  refufed  to  prefent  it,  becaufe  by 
thecufton-wof  the  Manor,  all  furrenders  were  to 
be  void,  if  not  prefented  within  twelve  months  af- 
ter they  were  made,  and  the  lord  chancellor 
(though  he  at  firft  doubted)  decreed  that  the 
furrender  ftiould  be  fupplied  againft  the  aflignees. 
2  Vern.  565. 

A.  lent  B.  200/.  on  a  furrender  of  Copyhold 
lands,  which  A.  negledted  to  get  prefented  at  the 
next  court,  and  was  therefore  void,  according  to 
the  cuftom  of  the  Manor,  though  B.  afterwards 
fold  thefc  lands  to  /.  S,  who  took  a  furrender, 
which  he  prcfented  and  was  admitted ;  yet  he 
having  notice  of  A%  right,  lord  chancellor  dc- 

creedi 
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creed  againft  him,  and  that  yfs  defeftive  furren- 
der  fhould  be  made  good.     1  Vern.  609. 

In  the  cafe  of  a  devife  to  a  charitable  ufe,  the  In  favor 
courts  of  equity  will  fupply  the  want  of  a  furren-  "j^^^^  ^" 
der  and  go  upon  the  word  appoint,  in  the  fUtute  ufe. 
of  charitable  ufes.     Bac.  Abr. 

If  Copyhold  lands  are  devifed  to  a  charity, 
they  fhall  pafs  without  furrender,  and  (hall  bind 
the  heir,  but  the  lord  fhall  not  lofe  his  fine. 
Buke^s  Charity,     Bac.  Abr, 

In  cafe  of  nccefTity,  equity  will  fupply  the  in  fome 
want  of  a  furrender,  as  where  the  Kins;  or  lord  ^^^^^^^ 
of  a  Manor  grants  the  fee  fimple  of  the  Copy- 
hold eftate,  to  one  in  fee,  there  the  Copyholders 
cannot  convey,  becaufe  the  alienee  hath  no  court, 
in  which  he  can  take  furrenders,  &c.  but  lead 
this  ihould  turn  to  the  prejudice  of  the  Copy- 
holders, Chancery  will  fupply  the  defeft,  and 
make  good  the  alienation.  2  Co.  17.  4  Co.  25, 
C?'o.  E.  252.  443. 
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CHAPTER  XVII. 

Of  the  Prefentmoit, 

\^'hat  it    xJy  the  prefentment,  the  court  is  informed   of 
whatever  hath  happened  out  of  court,  relative  to 
the  Manor:  and  by  the  general  cuftom  of  Ma- 
nors, the  prefentment  muft  be  made  at  the  next 
court   baron   immediately    after   the    furrender, 
^\  l^en^to  Qj.|^grwife  it  is  void.     But  by  fpecial  cuflom  ob- 
taining in   fome  places,  it  will  be  good,  though 
made  at  the  fecond,  or  even  at  the   third  court, 
Moore  V.  Moore y  1  Vezey   596.     The  reafon  of 
this.  Lord  Chief  Baron  Gilbert  obferves,  feems 
to  be,  to  prevent  difputes:  "  For  if  an  old  fur- 
*'  render  might   be  trumped   up    at  any    time, 
"  it  would  defeat  any  after  charges  made  by  him 
*'  that  (urrcndered,  which  charges  would  appear 
**  to  be  good  enough,  fince  he  is  terre  tenant,  and 
''  continues  poflcfTion,  and  the  furrcndcror  could 
"  not  be  kncnvn." — The  whole  furrender  ought 
to  be  prelcntcd  ;  and   the  prefentment,  fays  Sir 
Edward  Cokey  "   muft  be  brought   into  court  by 
*'   the  lame  pci  fons  \slio  took    tlie  luiiendcr,  and 

*'  be 
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"  be  there   prefented  by  the  homage,  and  in  all  Should 
"  points  material,  muft  correfpond  with  the  true  f^^^j' 
"  tenor  of  the    furrcnder."     And  therefore,    if 'yith  ch* 
the  furrender  be  conditional,  and  the  prcfcntment  ""^"'^'"' 
be  abfolute,    both  the   furrender,   and  prefent- 
mcnt,  and  admittance,  thereupon  are  wholly  void. 

Co.   Cop, It   Ihould  be  obferved,   however, 

that  this  is  not  literally  true ;  for  if  the  perfon 
die  who  took  the  furrender,  yet  if  prefentment  be 
made  of  the  furrender  by  any  body,  and  admit- 
tance thereupon,  it  feems  well  enough,  for  it  was 
known  that  there  was  a  furrender  j  and  if  tloc 
prefentment  fhould  be  void,  yet  the  admittance, 
is  good  enough  without  it.  See  Vin.  Ahr.  Tit. 
Copy  hi  yOi 

But  if  the  conditional  furrender  be  prefented, 
and  the  fleward  in  entering  of  it  omitteth  the 
condition,  yet  upon  fufficient  proof  made  in 
court,  the  furrender  fiiall  not  be  avoided,  but  the 
roll  amended.  And  this  fhall  be  no  conclufion 
to  the  party  to  plead  or  give  in  evidence,  the 
truth  of  the  matter.     Co.  Copyholder. 

"  If  a  man  furenders  out  of  court,  and  dies 
"  before  prefentment,  and  prefcntm.ent  is  made 
"  after  his  death,  accordinj^  to  the  cuflom,  this 
"  is  fufficient;  fo,  if  he  to  whofeufe  the  prefent- 
*'  ment  is  m.ade,  dieth  before  prefentment,  yet 
"  upon  prefentment  made  afcer  his  death,  ac- 
"  cording  to  the  cuftom,  the  heir  fhall  be  admic- 
"  ted.  And  fo,  if  /.  furrender  out  of  court  to 
L  2  "the 
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"  the  ufe  of  one  for  life,  the  renderor  and  die  lei- 
"  fee  for  life  dieth  before  prefentment,  yet  upon 
"  prefentment  made,  he  in  the  rennainder  fhall 
"  be  admitted  i  and  fo  if  /.  furrender  to  two 
"  jointly,  and  one  dieth  before  prefentment,  the 
"  other  fliallbe  admitted  to  the  whole.  Co,  Coph. 
"  The  fame  law  is,  if  thofe  into  whofe  hands 
"  the  furrender  is  made,  die  before  prefentment^ 
<^  for  upon  fufficient  proof  in  court,  that  fuch  a 
"  furrender  was  made,  the  lord  fhall  be  com- 
"  pellcd  to  admit  accordingly.  And  if  the  llcvv- 
"  ard,  the  bailiff,  or  the  tenants,  into  whofc 
"  hands  the  furrender  is  made,  refufe  to  prefent, 
'*  upon  a  petition,  or  bill,  exhi'bited  in  the  lord's 
*'  court,  the  party  grieved  fliall  find  reliefs  but  if 
"  the  lord  will  not  do  him  right,  he  may  both  fue 
''  the  lord  and  them  that  took  the  furrender  in 
"  the  chancery,  and  fliall  there  find  relief."  Co. 
Copyholder. 

In  all  thefe  cafes,  however,  there  mufl:  be  an 
cxprefs  cuftom  for  it,  otlierwife,  after  a  furren- 
der, till  prefentment,  the  cftate  remains  in   the 
furrenderor,  for  nothing   palTes  till  prefentment 
and   admittance,  the   furrender  being  merely  a 
thing  executory.     Cro.  E.  349,     i  Rol-  502. 
It  has  been  held  that  the  prefentment  of  a  fur- 
at  the  next  render  to  the  ufe  of  a  will,  if  made  at  the  next 
J'cTIhf'    court  after  the  death  of  the  furrenderor,  though 
death  of   not  made  at  the  court  next  after  the  furrender  is 
render"or,  made,  is  good.     Vid^  Com,  Dig.  nt.  Copyb. 
jood .  A  s 
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As  prefentment  is  necefliiry  for  the  lord's  infor- 
mation, in  all  points  that  do  not  come  within  his 
own  notice  and  obfervation,  the  jury,  or  homage, 
are  bound  to  make  prefentments  of  every  thing 
that  has  pafled,  as  well  out  of  court  as  in  court, 
within  the  Manor,  fince  the  time  of  holding  the 
lall  court.  Every  furrender,  however,  taken  out 
of  court,  mull  be  prefented  before  an  admittance 
can  be  made  thereupon  j  and  though  it  has  not 
been  any  where  judicially  decided,  that  a  prefent- 
ment of  an  offence  is  abfolutely  neceflary,  before 
the  lord  can  feize  for  a  forfeiture,  or  bring  ati  ac- 
tion for  the  recovery  of  a  fine  or  penalty,  yet  as 
being  the  fafer  mode,  it  is  always  advifablc  to 
liave  a  prefentment. 


L  3  CHAP. 
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Of  the  Admittance, 


is/    ^      Admittance  is  the  completion  or  pei> 

Of  three   fedion  of  Copyhold  aflurances,  and   is  of  th  rep 

iprts.        forts:  namely,  admittance  on  voluntary  grants^ 

admittance    upon     furrendcr    from    the   former 

tenant,  and  admittance  upon  a  defcent  from  the 

anceftor. 

Admittances  on  Voluntary  Grants. 

Volunts-  jn  a  voluntary  grant  and  admittance,  the 
unce.  I^fd  is  an  indrument ;  for  though  it  is  in  his  pow- 
er to  keep  the  and  in  his  own  hands,  or  to  dif- 
pofe  of  it  at  his  pleafure,  and  to  that  intent,  he 
may  be  reputed  as  abfolute  owner  ;  yet  becaufc  in 
difpoOng  of  it,  he  is  bound  toobferve  the  cuftom 
precifely  in  every  point,  and  can  neither  in  eftate 
or  tenure,  bring  in  any  alteration  in  this  refpeft, 
ihe  law  accounts  him.  Cujhms  Inflnment.  See 
Cq.  Co^jh elder. 

If 
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If  a  Copyhold  for  life  falls  into  tlie  lord's 
hands  by  the  tenants  death,  though  the  lord  may 
deftroy  the  tenure  and  enfranchife  the  land,  yet 
if  he  grants  it  out  again,  by  copy,  he  cannot  al- 
ter the  ancient  rent,  or  make  the  fmallefl:  varia- 
tion in  other  refpeds.  Co.  Copyholder. 

Admhtaiue  on  Surrender. 
In   admittance  on  furrender   of  another,  theOnSur- 

.    n  1  render. 

lord  is  confidered  wholly  as  an  inftrument,  and 
to  no  intent  reputed  owner  ;  and  the  party  ad- 
mitted, fhall  be  fubjeft  to  no  other  charges  or 
incumbrances  of  the  lord,  for  he  claims  his  eftatc 
not  under  the  lord,  but  under  the  party  that 
made  the  furrender.  Co.  Copyholder, 

The  lord  is  bound  to  admit  the  furrenderee, 
and  if  he  refufes  he  fhall  be  compelled  in  chan- 
cery, for  admifiions  are  now  of  right,  though 
formerly  perhaps  of  grace.  So  held  by  TFilmoty 
C,  J.  in  the  cafe  of  Holder  on  the  demife,  of  Suly- 
and  V.  Prejion  E.  G.  ^. 

It  has  been  frequently  determined,  that  no 
ac^iion  on  the  cafe  will  lie  againft  the  lord  if  he 
refufes  to  admit,  and  it  has  been  held,  that  there 
U  no  remedy  but  in  equity.  2  Cro.  368.  1  Roll. 
108.  2  BuL  337. 

But   it  has  been  fince  decided,  that  the  court 

will  grant  a  mandamus  upon  the  application  of  the 

furrenderee ;  for   though   in  the  cafe  pf  King  v, 

Bennett,  2  Term.  Kep.   197.  before  mentioned  a 

X  4  mandamus 
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manddraus  was  refufed  to  a  Copyholder  claiminf^ 
bydefcent,  bccaufe  he  had  a  fufficient  title  widi- 
out  admittance,  yet  in  the  other  cafe  before  men- 
tioned, o(  The  King  againft  the  lord  of  the  Manor 
of  He7idony  and  Richard  'fro  ivard  Steward  of  the 
Manor.  'Term  Rep.  484.  The  court  did  grant 
the  mandamus  to  compel  die  lord  to  admit  a  pur- 
chafer. 

Admittance  on  Defcent. 

Wherever  a  right  is  transferred  upon  death, 
on  defcenr,  there  muil:  be  an  admittance,  i  Bttrr* 
213. 

As  in  admittances  upon  furrenders,  fo,  in  ad- 
mittances upon  defcents,  the  lord  is  ufed  as 
a  mere  inftrument ;  and  no  manner  of  in- 
tereft  pafieth  out  of  him;  and  therefore  neither 
in  the  one,  nor  in  the  other,  is  any  refpedl  had 
unto  the  quality  of  his  eftate  in  the  Manor  ;  for 
whether  he  hath  it  by  right  or  by  wrong,  it  is 
not  material  j  thefe  admittances  fliall  never  be 
called  in  queflion  for  the  lord's  title,  becaufe 
they  are  judicial  ails,  which  every  lord  is  en- 
joined to  execute.     Co.  Copyhclder. 

Admittances  upon  furrendcr,  differ  flom  ad- 
mittances upon  defcents  in  this  j  that  in  the  ad- 
iiiittances  upoa  furiender,  nothing  is  veded  in 
the  grantee  before  admittance,  no  more  than  in 
voluntary  admittances  ;  but  in  admittances  upon 
defcents,  the  heir  is  tenant  by  copy,  immediately 
upon  the  death  of  his  anccRor  -,  not  indeed  to  aU 

intents 
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intents  and  purpofcs ;  for  peradventure  he 
cannot  be  fworn  of  the  homage  before,  neither 
can  he  maintain  a  plaint  in  the  nature  of  an  affize 
in  the  lord's  court  before,  becaufe  till  tlien  he  is  not 
complete  tenant  to  the  lord,  no  farther  forth  than 
the  lord  pleafeth  to  allow  him  for  his  tenant.  So 
that  though  to  all  intents  and  purpofes,  the 
heir  *till  admittance  is  not  complete  tenant :  yet 
to  moft  intents,  efpecially  as  to  ftrangers,  the 
lord  raketh  notice  of  him  as  of  a  perfcd  tenant  of 
land  inftantly,  upon  the  death  of  his  anceftor. 
For  he  may  enter  into  the  land  before  admittance,     "^^/^"' 

•'  '  may  be 

take  the  profits,  punifli  any  trefpafs  done  upon  done  ba- 
the ground,  furrender  into  the  hands  of  the  lord,  n^[^a*nce. 
to  whofe  ufe  he  pleafeth,  fatisfying  the  lord  for 
his  fine,  due  upon  the  defcent,  and  by  efloppel 
he   may  prejudice  himfclf  of  his    inheritance. 
Co,  Copb, 

There  fiiall  be  a  pojjejjio  fratUs  before  admit- 
tance ;  for  if  a  Copyholder  in  fee  have  iflue,  a 
fon  and  a  daughter  by  one  venter,  and  a  fon  by 
another  venter,  and  dieth  feized,  and  his  fon  by 
the  fird  venter  entereth  into  the  land,  and  dieth 
before  admittance,  the  daughter  (hall  inherit  as 
heir  to  the  brother,  and  not  the  fon  by  the  fecond 
venter,  as  heir  to  his  father.  Co.  Copyholder, 

A  widow  having  her  widov/'s  eftate,  may 
make  a  leafe  before  admittance,  for  the  law  vefl' 
ed  the  eftate  in  her,  and  no  fine  is  due  to  the 
lord*  Noy, 

mat 
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What  a5is  amount  to  an  Admittance. 

Any  thing  that  exprefTes  the  lord's  confent  to 
a  furrender,  amounts  to  an  admittance  j  for  if 
his  confent  to  take  the  lurrenderee,  as  liis  tenant 
appears,  it  does  not  feem  material,  whether  it 
be  done  by  a  dominus  concejfit  et  admijfus  eft,  or 
by  other  ^Qi%  which  amount  to  as  much.  See  Bac. 
Jhr, 

Acceptance  of  rent  from  the  furrenderee ; 
when  the  lord  had  notice  of  the  furrcnder,  has 
been  held  to  be  a  good  admittance.  Godb»  26S. 
.^.  C. 

Acceptance  of  a  fine,  of  one  as  of  a  CopyhoU 
der  amounts  to  an  admittance.  3  Bulji.  139. 

Admittance  cf  tenant  for  life,  admittance  of  hini  in 
remainder. 

The  admittance  of- tenant  for  life  or  years, 
11-iall  be  an  admittance  of  all  in  remainder,  for 
that  they  are  but  one  eftate.  The  eflate  is  bound 
by  the  furrender,  andfhailgo  to  them  in  remain- 
der. Med.  Rep.  A  father  Copyholder  in  fee, 
makes  a  furrender  lo  the  ufe  of  himfelf  for  life, 
and  after  to  the  ufe  of  his  foil  for  life,  and  after  to 
the  ufe  of  his  laft  wnl.  The  father  is  admitted 
and  dies,  and  afterwards  the  lord  pretending  caufc 
of  forfeiture,  grants  it  to  a  ftranger,  in  tbjs  cale, 

tWQ 
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two  points  were  adjudged  ;  firft,  that  the  admit- 
mittance  of  a  tenant  for  life,  was  admittance  of 
him  in  the  remainder,  but  not  to  prejudice  the 
lord  of  his  fine :  Second,  It  was  adjudged  that 
the  fee  fimple  of  the  Copyhold  being  limirted  to 
the  ufe  of  his  will,  remained  in  the  Copyholder^ 
^nd  noc  in  the  lord.     Co,  Rep, 

Admittance  compuljory. 
In  all  Manors,  admittance  is  compuKbry: 
Por,  as  the  admittance  of  the  heir  is  for  the  be- 
nefit of  the  lord,  to  intitle  him  to  his  fine,  rather 
than  for  the  ftrengthening  and  compleating  the 
heir's  title,  if  the  heir  might  refufe  to  be  admit- 
ted, the  lord  would  be  defrauded  of  his  fine, — 
*^  But  the  cuftom  (fays  Sir  Edward  Coke)  is  in 
"  every  Manor,  in  this  point,  compulfory: 
"  For,  either  upon  pain  of  forfeiture  of  their 
**  Copyhold,  or  of  incurring  fome  great  penalty, 
*'  the  heirs  and  Copyholders  arc  inforced  in  ever/ 
*'  Manor  to  come  into  court,  and  be  admitted 
*'  according  to  the  cuftom,  within  a  Ihort  time 
*''  after  notice  given  of  their  anceftor's  deceafe.'* 
Co.  Copyholder.,  41.  It  muft  however  be  ob- 
ferved,  that  although  admittance  is  faid  to  be  in 
all  Manors  compulfory,  the  lord  can  have  no 
right  to  compel  any  perfon  to  be  admitted,  but 
fuch  only  as  by  the  a6l  of  God,  or  by  the  afl  of 
the  parties,  are  fubftituted  at  law,  into  i\\c  te- 

nurej 
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nure,  and  therefore,  where  there  is  a  mere  naked 

power,  and  no  vefted  intereft,  no  admittance  is 

neceirary. 

Some  As  if  there  be  a  furrender  to  fuch  ur^s  as  A, 

which  ad- ^^^^  appoint,  it  is  by  no  means  neceflary  that-rf. 

'mittance  fhould  be  admitted.     Or  if  a  teftator  by  his  will 

is  not  nc-    ,.      n       »         i  •  n        i  i     -  n    i  • 

eeflary.  directs  tnat  his  executors  mould  lell  his  eftate, 
but  does  notdevife  hiseftate  to  them,  it  is  not  ne- 
ceflary that  they  fhould  be  admitted,  becaufe  the 
purchafers  take  immediately  under  the  will.  See 
the  cafe  of  Holder  on  the  demife  of  Sulyard  &  Pref- 
ion 3  in  i  Wilfon  4c  o. 

In  fome  Manors  the  cufl:om  is  for  the  heir  to 
come  in  and  be  admitied  at  the  very  next  court, 
in  others  not  until  the  third  court  day. 

After  proclamation  made  on  fo  many  court 
days,  if  the  Copyholders  do  not  come  in,  the  lords 
may  feize  upon  their  lands :  And  this  he  may  do 
juoufquey  without  a  fpecial  cuftom.     i  Lev.  62* 

But  till  prefentmentof  the  death,  and  procla- 
mation thereupon,  the  heir  need  not  be  admitted. 
I  Leo.  100.    ;^Leo.  121.     1  Athyns  ^^g. 

And  infants  and  feme  coverts,  by  ftatute  9, 
Geo.  I.  c.  29.  may  be  admitted  to  Copyhold 
eftates,  by  their  attorney  or  guardian :  and  in 
default  of  appearance  of  fuch  infants,  znd  ferae 
coverts,  in  their  ovvu  perfons,  or  by  their  guar- 
dians or  attorneys,  after  three  genei  il  courts  to 
\\z  holden  for  the  Manor,  and  proclamaiion  made, 
the  lords  and  ftewards  may  appoint  any  fit  per- 

fon 
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fon  to  be  guardian  or  attorney  for  fuch  Infant  or 
feme  covert 't  and  nay,  by  fuch  guardian  or  at- 
torney, admit  fuch  infant,  or  feme  covert,  and 
impofc  fuch  fines  as  if  chey  had  been  of  full  age, 
and  unmarried  -,  and  by  the  fame  aft  fufficient 
remedy  is  given  to  the  lords  for  recovery  of  fucli 
fines.     See  a  copy  of  this  a^  in  the  appendix. 

Though  it  is  very  ufual  for  the  lord  to  admit  Admit- 
by  attorney,  and   fuch  admittance  is  2ood,  it  is  ^^"^*^  ^^ 
.  ,  rt      1-  «^       '  attornc/- 

notwithitandnig  a  matter  of  doubt,  whether  the 

lord  may  not  refufe  to  do  it,  becaufe  the  corporal 
fcrvice  of  fealty,  is  due  fiom  every  Copyholder, 
and  this  fcems  to  be  a  good  reafon  for  his  refufing 
it. 

Although  by  the  before-mentioned  ftatute,  9  Admlt- 
Georgel,  c.  29.  infants  may  be  admitted  by  their  ^J^^^^-^^j^ 
guardians  or  attornies,  it  muft  be  obferved  that 
this  is  only  where  the  infants  do  not  come  into 
court,  for  if  they  can  come  to  the  court  they 
are  to  be  admitted  themfelves,  and  not  be  ad- 
mitted by  their  guardian  :  And  if  an  infant 
having  no  guardian  appointed  by  will,  comes  to 
be  admitted,  in  thofc  Manors  where  the  cuftom 
permits  it,  the  lord.  By  his  (leward,  fhall  appoint 
fome  one  to  be  his  guardian. 

It  is  worthy  of  obfcrvation,  that  the  doftrinc 
of  admittance  being  compulfory,  feems  to  have 
been  confined  to  the  heir ;  And  in  the  cafe  cited 
from  IVilfon's  Reports,  no  admittance  was  held  to 
be  necefTary,  becaufe  in  the  inflanccs  there  put, 

there 
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there  was  a  mere  naked  power,  and  no  veiled  intC'* 
reft  :  But  the  dodrine  ofcompulfory  admittance, 
has  been  fince  extended ;  for  in  the  cafe  of  the  Earl 
of  Bath  verfus  Abney^  fpiniler.  i  Burr,  Rep.  i\%, 
it  was  determined  that  if  a  Copyhold  was  granted 
for  a  term  of  years,  the  executor  of  the  termor 
is  obhged  to  be  admitted,  and  the  lord  is  entitled 
to  a  fine  upon  fuch  admittance. 
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CHAPTER    XVIU. 

1'bd  General  Method  of  holding  the  fever al  Courts, 
and  of  entering  the  proceedings  of  them  in  the 
Minute  Books^  and  on  the  Court  Rolls  of  the 
Manor, 

JdEFORE  any  general  court  is  held,  it  is  ufual 
and  proper  to  give  notice  to  the  tenants,  which 
is  generally  done  by  the  fteward  himfelf,  or  by 
the  bailiff  of  the  court,  on  his  receiving   the 
Reward's  precept  or  warrant,  giving  reafonable 
warning   of  the  time  and  place  of  holding  the 
court,  that  the  feveral  tenants  may  give  their  at- 
tendance.    What  length  of  time  is  necelTary  for 
fuch  notice,  has  not  been  any  where  ablblutely 
determined,  but  a  warning  for  fifteen  days,  has 
been  confidered  as  the  moft  proper  notice,  as  it  is 
the  common  time  between  the  tefle  and  return  of 
a  writ  in  the  Common  Pleas.     But  fix  or  fevea 
.  days  is  faid  to  be  fufficient,     Kitchiny  6.  A. 

And  for  a  fpecial  court,  it  does  not  appear  to 
be  aL.'()lutely  necelTary,  that  there  fhould  be  any 
Hotice  v/hatcvTr,  and  as  a  very  few  tenants  only 

a:e 


1 60  1'be  general  Method, 

are  neceflary  to  conditute  a  court,  and  there  arc 
almofl:  always  enough  to  be  found  on  the  ijpot,  a 
notice  is  feldom  or  ever  given. 

When  :he  fteward  and  luitors  arc  met,  the  ilew- 
ard  enters  in  his  minute  book,  from  which  he 
afterwards  makes  out  the  court  rolls,  the  ftyle  of 
the  court,  which  fliould  contain  the  time  and 
place,  the  name  of  the  lord  or  lords,  lady  or 
ladies  of  the  Manor,  and  before  what  fteward  it 
is  held.  After  the  ftyle  is  entered  the  fteward 
ftiould  then  caufe  the  bailiff  to  make  proclama- 
tion, calling  on  the  fuitors  and  tenants  to  appear 
and  do  their  fuit  and  fervice.  If  it  be  a  court 
leet,  three  proclamations  ftiould  be  made,  but  if 
it  be  a  court  baron,  then  only  one  need  be  made. 
After  the  proclamation  made,  the  fuicors  or  refi- 
ants  fliould  be  called  over  by  name.  This  ftep 
fhould  never  be  omitted,  as  it  is  the  moft  certain 
method  of  informing  the  lord,  who  of  his  te- 
nants are  alive  or  not.  Kit,  6.  B,  Then  a  fecond 
proclamation  ftiould  be  made,  and  after  which 
the  fteward  Ihould  fay,  if  any  one  will  be  ef- 
foigned,  or  enter  plaint,  let  him  come  in.  Kit.'j.a, 
This  is  now  indeed,  little  more  than  mere  matter 
of  form.  By  eftbign  is  meant  an  allegation  of  an 
cxcufe  for  a  perfon  fummoned  not  attending ; 
for  as  the  fteward  had  power,  *  as  in   fome  in- 

♦  See  the  Treatife  referred  to  in  the  note,  page  ^^,  of 
thh  book. 

ftancee^ 
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ftances,  he  now  has,  a  pov/er  of  fining  the 
fuitors  for  their  non-attendance,  he  was  to  judge 
of  the  fufficiency  of  the  excufe. 

And  although  a  court  baron  may  hold  plea  of 
aftions  perfonal,  where  the  debt  or  damages  are 
under  forty  fliillings,  ftill  thefe  a6tions  are  now 
very  rarely  indeed,  if  ever,  brought  in  this 
court. 

The  third  proclamation  fhould  be  then  made, 
and  the  jury  and  homage  fworn  j  after  which  the 
jRieward  fhould  give  them  a  charge,  and  this 
fliould  confid  principally  in  admonifliing  them. 

Fird,  To  prefent  the  deaths   of  tenants  that  Heads  of 
have  happened  fince  the  laft  court,  and  who  are  , 

...  -  .  cha'-ge  to 

their  heirs  to  fucceed  them  in  their  efcates ;  who  be  given 
is  the  next  life  to  be  admitted,  and  whether  any  ^^g^^  ^ 
and  what  profit,  accrues  to  the  lord   by  fuchard. 
death,  fuch  as  relief,  heriot,  i£c. 

Secondly,  to  prefent  fuitors,  who  make  de- 
fault, in  attending  the  court,  and  doing  their  fuit 
and  fervice. 

Thirdly,  to  prefent  the  forfeiture  of  any  te- 
nant, by  alienation,  by  waRe  of  any  kind,  fuch 
as  cutting  timber  and  the  like;  by  leafing  without 
licence,  committing  treafon,  felony  or  the  like. 

Fourthly,  fubftradtion  or  witholding  of  lands 
©r  fervices  from  the  lord. 

Fifthly,  All  incroachments  or  trefpaffes  in  the 

lord's  demefnes,  or  on  the  wafte  lands   of  the 

M  Manor, 
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Manor,  or   on  the   lands   of  any  of  the  otPicr* 
tenants. 

Sixthly,  inclofure,  or  furcharge,  oroverftock- 
ing  of  the  common. 

And  laftlvj  Any  fort  of  nufance  or  offence 
committed  within  the  bounds  of  the  Manor,  in- 
quirable,  prefentable,  and  punilliable,  by  the 
authority  of  the  court. 

Thefe  are  the  principal,  and  almofl  only  ne- 
ceffary  cbjecls  to  give  in  charge,  fince  the jurifdic- 
tion  of  thefe  courts  has  been  lo  much  abridc^ed. 
After  the  charge  is  given,  the  homage  or  jury, 
have  till  the  rifing  of  the  court  to  make  their 
prefentments,  but  for  the  moft  part  they  gene- 
rally come  ready  prepared  with  them,  and  deli- 
ver a  copy  of  them,  figned  by  the  feveral  te- 
nants to  the  ftevvard,  to  enter  in  his  court  rolls. 

If  the  death  of  any  tenant  is  prefentcd,  an  en- 
try of  it  fhould  be  immediately  made  on  the 
court  rolls,  and  proclamation  fhould  be  made 
for  the  perlbn  ne5.t  intitled  to  come  in  and  be  ad- 
mltted  tenant,  as  the  next  heir,  or  devifee,  or 
the  next  life  in  the  copy,  or  the  v;idow  of  the  de- 
ccafcd,  where,  by  the  cuftom  of  the  Manor,  flic 
is  entitled  to  her  free  bench,  or  widow's  eflate. 

An  entry  fhould  likewife  be  made  by  the  flew- 

ard  of  the  profit  accruing  to  the  lord,  by  fnch 

death,  fuch  as  tlie  cuftomary  relief,  hcriot,  (^V. 

Entries  Ihould  alfo  be  carefully  and  regularly 

aiade    by  him   of   the  non  attendance  of    the 

fuitors. 
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:&iitors,  and  every  other  matter  prefented  by  the  • 
homage  or  jury^  in  order  to  their  being  pro- 
ceeded upon  and  punifhed  by  the  court.  Any 
by-laws*,  or  orders  which  may  be  made  at  the 
court,  for  the  repairing  of  bridges,  highways, 
^c,  fhould  alfo  be  entered  on  the  rolls,  and  a 
copy  thereof  Ihould  be  made  and  figned  by  the 
tenants :  except  where  the  cuftom  is,  that  the 
fleward  may  make  by-laws  and  ordinances  j  and 
fuch  a  cuftom  has  been  held  to  be  good. 

The  feveral  officers  of  the  court,  fuch  as  con- 
ftable,  tythingman,  hayward,  pindar,  fwine 
ringer,  i^c,  in  Manors  where  any  of  thefe  offi- 
cers are  ufually  appointed,  Ihould  be  fworn  by 
the  fteward  into  their  refpeftive  offices,  for  the 
enfuing  year:  And  the  feveral  tenants  ought  to 
pay  up  their  quit  rents  to  the  baihfF,  in  the  court, 
as  they  areotherwife  often  loft  for  want  of  proper 
attention. 


*  It  has  been  often  determined  that  the  inhabitants  of  a 
parlOi,  village,  or  townfliip,  or  the  major  part  of  them  to- 
gether, in  the  court  lect,  or  court  baron,  or  otherwife  by 
the  mutaal  confent  and  agreement  of  fuch  major  part,  may 
make  any  ordinances',  jy-laws,  or  orders,  for  the  better  go- 
vernment of  the  phice,  as  for  the  repairing  churches, 
bridges,  highways,  or  otherwife  for  the  public  good,  and 
being  made  by  the  major  part,  will  not  only  bind  thofe  who 
did  agree  to  them,  but  all  others  within  fuch  parifli,  village, 
*r  tow  nib  ip. 

M  2  When 
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When  one  is  amerced,  or  a  penalty  or  pecif* 
niary  nauld  is  inflitfted  for  any  offence  by  the  ho- 
mage, unlefs  the  party  innmediately  fubmits,  and 
pays  it  into  court,  it  is  the  praflice  to  affeer  it, 
which  is,  that  the  jury  or  homage  fhall  affeer,  or 
in  other  words  to  declare  upon  their  oaths,  the 
penalty  that  they  in  tiieir  confcience  think  the  of- 
fender hath  deferved.  If,  therefore,  the  penalty 
affeffcd  by  the  jurors,  for  any  offence,  fhould  be 
thought  too  heavy,  they  have  a  power  of  miti- 
gation. And  it  is  not  only  advifeable,  but  abfo-. 
lutely  neceffary,  that  every  amerciament  or  pe- 
cuniary mul6l  of  this  fort,  fliould  be  affeered, 
before  any  adion  be  commenced  for  the  recovery 
of  fuch  amerciament,  or  pecuniary  muld.  But 
a  fine  or  penalty  impofed  by  the  lord  or  his  flew- 
ard,  need  not  be  affeered.     F/V/c^.  55. 

When  this  part  of  the  bufinefs  of  the  court  h:>s 
been  gone  through,  the  iteward  fliould  then  call 
on  the  perfons  intltled  to  be  admitted,  either  as 
heir,  or  devifee  in  a  Copyhold  eftate  of  inherit- 
ance, or  in  a  Copyhold  held  by  lives,  for  the  life 
next  intitled,  and  where  the  cuflom  of  the  M 1- 
nor  allows  the  widow's  effate,  or  fee  bench,  'for 
the  widow  to  come  in  and  be  admitted,  and  pay 
their  refpective  fines  and  ((^q^. 

And  when  the  bufinels  of  the  court  is  quire 
completed,  the  fteward  by  proclamation  then  ad- 
journs it  either  to  a  certain  time  and  place,  if 
any  other  matters   are  expefted  to  arife,  or'dif- 

miffe3 
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miiTesthe  tenants  at  oncej  by  not  requiring  their 
perfonai  attendance  again  without  a  frefh  fum- 
mons. 

Though  thefeveral  courts  are  all  perfe6lly  dif- 
tinft,  as  has  been  before  obferved,  the  mode  of 
holding  them  is  the  lame  in  all,  except  in  the  few 
points  which  will  be  noticed  in  the  entry  of  the 
proceedings  in  the  Appendix, 
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Xljifofni  and  method  of  holding  a  Court  Lcet,  Court  Barony 
and  Cujiomary  Court  in  a  Copyhold  eftate  of  inheritance^ 
where  the  three  courts  are  held  at  the  fame  time,  together 
with  an  entry  of  the  proceedings  in  the  rolls  of  the 
court. 

Manor  of  A.  in  the  \  f  |l"^HE  Court  Lect,  Court  Baron, 

county  of  B.       3    X     and  Cuftomary  Court  of  the 

right  honourable  the  earl  of  C.  lord  of  the  Manor  of  A. 

held  in  and  for  the  faid  Manor,  the  tvventy-firft  day  of  ,  ^ 

1  •        r  r    1  •  ;:     .   the  court. 

January,  in  the  thu'ty-fourth  year  of  the   reign  of  his 

majefty  King  George  the  Third,  and  in  the  year  of  our  lord, 

one   thoufand,  feven   hundred  and   ninety-four,    before 

^.  B.  Efq.  flev/ard. 


Jury.  A.B,^ 

N.O.^^ 

C.  D,  1 

P.  ^.  \ 

E.  F.  V 

R.  S.  ^ 

Homage  R 


G,  H.  r  Sworn.  T.  U.  f  Sworn. 

/.  K.  1         jr.  X.  1 
L.  MJ  r.  zj 


R.S.l 

T.  T-  }•  Sworn, 
?. //.J 


Pro- 
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Prcclamatioti  at  the  opening  of  the  court  by  the  bailiff  or 
crier. 

If  a  hun-      All  manner  of  perfons  that  do  owe  fuit  and  fervice  to 

^'^  this  court  leet  and  law  day,  now  to  be  holden  in  and  for 

court,  or  *'.•-•         i 

court  ba-  ^^is  hundred  of  y/.  or  to  this  court. baron  ot  the  right  bo- 
ron, nourable  the  earl  of  C.  now  to  be  holden  in  and  for  this 
Manor  of  J.  in  the  faid  county  of  5.  draw  near,  and  give 
vour  attendance  and  anfwer  to  your  names. 

,,.   ,  All  manner  of  perfons  that  do  owe  fuit  and  fervice  to 

Ti  it  DC  a 

court  leet,  this  court  leet  and  court  baron  of  the  right  honourable 

and  court  tj^g  g^rl  of  C  now  to  be  holden  in  and  for  this  Manor  of 

h  ^  M  °     ■^'  ^^^^  ^^^^  ^^^  S"'^^  y^^''  ^t'^^1^2"^^  ^"^  anfwer  to  your 
nor  only,  names. 

The  fteward  then  calls  the  jury  and  gives  his  charge. 

Turvre-        You  good,  men  that  are  returned  to  inquire  for  our 
turned,      fovereign  lord  the  king  anfwer  to  your  names. 

Foreman  s  oath. 

You,  as  foreman  of  this  jury,  with  the  reft  of  your 
leet  jury  fellows,  fhall  inquire,  and  true  prefentment  make 

fworn. '  of  all  fuch  matters  and  things  as  fhall  be  given  to 

you  in  charge. 
The  King's  council,  your  own,  and  your  fellows, 
you  fhall  well  and  truly  keep  ;  you  fhall  prefent 
nothing  out  of  hatred  or  malice,  nor  fhall  con- 
ceal any  thing  out  of  fear,  favour  or  afFe»5iion  ; 
but  in  all  things  you  fhall  well  and  truly  prefent 
as  the  fame  fhall  come  to  your  knowledge. 

So  help  you  GOD, 

The  refl  of  the  jury  may  then  be  fworn  by  fo'^r 
£t  a  time,  thus: — "  The  like  oath  that  C.  D. 
your  foreman  hatluaken  on  his  part  to  obferve  and 

keep 
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Ikeep,  you,   and  each  of  you,  on  your   refpeilive 
parts  fliall  obferve  and  keep. 

So  help  you  GOD. 

You  that  are  the  lords  tenants  and  are  returned  to  be  Calllnp 

of  the  homage,  anfwer  to  your  names.  ^^^  ^^o- 

ma2 

You  as  foreman  of  this  homage,  with  the  reft  of  your 

ifellows,  (hall  inquire  and  true  prefentment  make  fas  the    ^'^^r 

,  man's 

oath  o^  the  foreman  of  the  court  Icet  jury)  omittino-  the  oath. 

words  ('King's  counciU) 

The  other  homagers  may  be  fworn  by  four  at  a  time, 
alfo  as  the  jury  in  the  court  lc;et — after  which  the  fteward 
may  fwear  the  rcfpeiftive  ofEcers. 

Conjlahlcs  oath  to  prffento 
You  fhall  inquire,  and  true    prefentment  make  of 
the    feveral  offences   committed   in    your  con- 
flablewick  fmce  the  laft  court,  as  have  come  to 
your  knowledge. 

So  help  yon  GOD^ 

Conjlahlcs  oath  for  ferving  the  enfuing  year. 

You  fhall  well  and  truly  ferve  our  fovereign  lor^ 
the  King,  and  the  lord  of  this  leet,  in  the  office  of 
a  conftable,  in  and  for  this  hundred  of  B.  until 
you  be  thereof  difcharged,  according  to  due 
courfe  of  law ;  you  Ihall  well  and  truly  do  and 
execute  all  things  belonging  to  your  office  ac- 
cording to  the  bcft  of  your  knowledge. 

So  help  you  GOD, 

The  Haywarcfi  oath. 

You  fhall  well  and  truly  ferve  the  lord  of  this 
Manor,  in   the  office  of  hay  ward  for  the  year  en- 

fuinc: 
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filing.     You  fhall  duly  execute  all  fuch  proccfs 
ps  {hall  be  diredled  to  you  from  this  court.     You 
Ihall  from  time  to  time  fignify  and  prefent  all 
:  fuch  pound  breaches  as  fhall  happen  to  be  made 

during  your  continuance  in  your  oflicc,  and  in 
all  things  well  and  truly  demean  and  behave 
youifclf  in  the  faid  office^ 

So  help  y OH  GOD, 

7he  Jffcern's  oath. 

Vou  fliall   well  and  truly  aftcer  and   affirm   the 

(everal  amerciaments  here  made  and  now  to  you 

remembered.  You  fhall  fpare  no  one  out  of  love, 

fear,  or  aflcdion,  nor  raife  or  inhance  anyone  out 

of  malice  or  hatred,  but  impartially  fhall  do  your 

duties  herein* 

So  help  you  GCD^ 

Court  adjcurtud. 

Ail  manner  of  perfons  that  have  farther  to  do  at  this 
court  lect,  or  court  baron,  may  from  hence  depart,  and 
niake  their  appearance  here  again,  at  two  of  the  clock  in 
|;he  afternoon. 

Court  called  ot  the  time  adjourned. 

All  manner  of  perfons  that  were  adjourned  to  appear 
at  this  time  and  place,  draw  near,  and  give  your  atten- 
dance and  ai'ifwer  to  your  names. 

Prefent ment  of  the  homage. 
„  Firft-,  the  homage  on  their  oath  prefent  all  the  Copvr 

/lot  ap-      hold  and  cuflomary  tenants  of  this  Manor,  who  have  not 

pearing  ^  appeared  at  this  court  to  do  their  fuit  and  fcrvicc,  and 
to  do  fult  1  r  1 

of '■ourt     amerce  them  at  lixpence  each. 

AlfQ 
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Alfo  they  prefent,  that  John  R.  was  lately  prcfented  Incrcach- 

and  amerced  at  this  court  for  an  incroachment   on   the  "^'^"^  ^I* 

tiic  wade, 
lord's  wafte,  and  becaule  he  has  not   yet  laid  the  fume  (ccondof- 

open  therefore,  they  amerce  him  for  fuch  his  fccond  of-  ferjipe, 

fence  to  five  (hilHngs. 

Alfo  they  prefent  George  I.  for  digging  and  inclofing  Digging 

part  of  the  common  belonging  to  this  Manor,  and  in  cafe  ^ndinclo- 

£he  faid  George  I.  (hall  not  lav  the  fame  open  before  the      ^ 

°  •'  '  common, 

firft  day  of  December  next  enfuing,  they  amerce  him  to 
live  /hillings, 

Alfo  they  prefent,  thatyf.  P.finccthclaft  court,  dug  and  Digging 

jnclofed  parcel  of  the  lord's  wafte,    abuttina;  upon  the  .     mclo. 
\  n  .  img  tha 

Copyhold  or  cuftomary  land  of  the  faid  A.  B.  being,  &c.  lord's 

and  that  in  cafe  the  laid  J.  B.  {liall  not  lay  open  the  faid  walk, 
parcel  of  wafte  before  the  firft  day  of  December  next  en- 
fuing, he  fhall  forfeit  to  the  lord  of  the  faid  Manor  live 
lliillings. 

Alfo  they  prefent  C.   D.  for  the  like  offence,  and  Like  of- 
limerce  him  to  five  fhillings  in  cafe  as  above, 

Alfo  they  prefent  E.  F.  tenant  of -S".  R.  for  digging  the  Digging 
Wafte  ground  of  the  lord  of  this  Manor  to  the  quantity  of  ^^'^^"'"'^^ 
ten  perches  or  thereabouts,  and_ they  amerce  him  to  twen- 
ty fhillings  for  fuch  offence. 

Alfo  they  prefent  G.  H,  the  elder,  for  the  like  offence,  ^^^^  °^'* 
to  the  quantity  of  fix  perches,  and  amerce  him  to  ten 
Ihillings^ 

Alfo  they  prefent,  that  fince  the  laft  court,  and  before  lopping 
this  court,  W.  S.  unlawfully  lopped  two  trees  growing  [j^g'^^yX. 
^pon  the  common,  without  leave  of  the  lord  of  the  Manor. 
Therefore  he  is  in  mercy  three  fliillings  and  fourpence, 

and 
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nnd  that  L.  A.  unlawfully  lopped  two  other  trees  upon  the 
common  of  the  faid  A'lanor.  Therefore  he  is  in  mercy 
two  {hillings  and  fixpence. 

Forde-  Alfo  they  prefent  E.TV.  for  dcpafturing  the  herbage 

pa  uring  gj.Q^,j^p.  ^pon  the  wafte  of  the  lord  of  this  Manor  with 

cattle  on    i^  >::>      t: 

the  uafte.  fheep  and  other  hearts.     And  they  amerce  him  to  twelve 
and  lixpcnce  for  the  faid  offence. 

For  te-  Aifo  they  prefent  IF.  B.  and  C.  D.  tenants  l)y  copy  of 

rants  not  ^^^^j.  ^.^jj  q^^\^\^  A lanoT,  for  not  attend! no;  at  this  court  to 

attending  ... 

bjein'j-  da-  do  their  fuit  and  fervice,  being  lawfully  fummoned  fo  to 

\y  fum-     do. 
mpncd, 

Hcrrlot         Alfo  they  prefent,  that  a  herriot  is  due  to  the  lord  of 

^"    ,     r    this  Manor  on  the  death  of /sT.  L.  gentleman,  for  a  certain 
death  of  a  .    *= 

tenant,      cicfc  of  land,  called  C.  belonging  to  a  cuftomary  tene- 
ment, iate  of  the  faid  K.  L.  dcceafed,  lyirg,  i^c. 

•^hc death      Alfo  they  prefent,  that  J.  B.  who  was  a  freeholcjer  of 

of  a  free-  this  Manor,  of  one  mefluage  and  five  acres  of  land  with 

Jiolder.      jj^g  appurtenances  in  B.  within  the  faid  Manor,  by  fealty, 

fuit   of  court,  and    yearly  rent  of   four  {hillings,    died 

fnice  the  laft  court,  felzed  of  fuch  eflate  therein,  and  tha^ 

one  Gy  B.  is  his  fou  and  next  heir. 

«^     T     r      At  this  court,  the  homage  on  their  oaths  prefent.  that 

Kcath  of  '  .       . 

afrcehol-  T.  G.  Efq.  who  held  to  him  and  his  heirs  of  the  lord  of 

tier  pre-  ^\^-^^  Manor,  by  f-aky  and  fi.'cpence  rent,  oi\e  melTuage  or 
^d  ^er  tenement,  and  fi.cty  acres  of  land  with  the  appurtenances, 
for  the  died,  fcized  thereof  fince  the  lad  court,  whereupon  there 
heirtoap-  f^jj  ^^  j^^.  joj-j  for  a  relief,  &c.  And  that  A  G.  is  the 
do  fealty.  °"b'  ^^^  ^^^  ^^^^  of  the  faid  T.  G.  therefore  it  was  com- 
xnanded,  that  the  faid  A.  G.  come  in  bis  proper  perfon  at 

the 
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\hdnext  general  court  to  be  holden  for  this  Manor,  and 
pay  the  faid  relief  and  do  his  fealty  to  the  lord. 

At  this  court  came  A.  G.  in  his  proper  pcrfcn,  and  did  AdmifG- 
fealtv  to  the  lord,  for  one  mclTuap-e  or  tenement  and  fixty  on  of  a 
acres  of  land,  with  the  appurtenances  in  — —  in  free  ^"'^gj-onoav- 
common  focage  by  the  yearly  rent,  i^c.  and  other   fer-  ing  f»lief. 
vices  therefore  due  and  of  right  accuftomed,  whereof  his 
father  T.  G.  lately  died  feized,  as  was  prefented  by    the 
homage  at  a  court  baron,  hoUIcu  for  the  fuid  Manor,  ou 

the day  of .     And  the  faid  A.  G.  gave  to  the 

lord  for  a  relief,  bV.   And  is  thereupon  admitted  tenant.* 

*  When  a  tenant  is  admitted,  the  ftcward  holds  in  his 
hand,  a  rod  or  wand,  glove  or  other  fymbol,  and  then  fays, 
"  1,  as  fteward  of  this  Manor,  adnnit  you  tenant  (either  as 
"  heir  on  a  defcent,  or  tenant  on  a  pnrchafi.*,  Ijic.  as  the  cafe 
'*  may  be)  to  hold  to  you,  your  heirs  and  alTigns  for  ever, 
*'  if  in  fee  or  othervvife,  as  the  grant  maybe  at  the  will  of 
''  the  lord,  according  to  the  cuftom  of  the  Manor.  By  the 
"  rents,  duties,  and  fervlces  therefore  due,  and  of  right 
'«  accuftomed.  And  in  token  thereof  I  deliver  you  feizin 
"  and  pofTefuon  by  the  rod."  And  then  he  delivers  the 
tenant  the  rod,  or  other  fymbol— The  oath  of  fealty  fiiould 
then  be  adminftred  by  the  fteward,  if  the  tenant  h-.th  not 
before  taken  it-  And  the  flevvard  Ibould  then  inform  the 
tomage  of  the  admilTion  of  the  tenant,  and  of  the  nature  of 
)iis  iuterell  in  the  eftate, 

AUb  the  fud  homage  on  their  oaths  prefcnt,  that  J.  A.  Order  to 
fmce  the  laft  court  fold  to  R.  A.  a  mefluage  or  tenement  diftr^inon 

.  3.pUlCu3.~ 

with  the  appurtenances  containing   by   eitimation  two^gj.^£^ 

acres  called  T.  and  lying  and  being  at within  the  freehold 

faid  Manor,  which  he  held  of  the   laid  Manor  in  free  ^'^^^^^^  ^^^ 

focage  fealtv. 
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focage  by  fealty,  yearly  rent  and  fuit  of  court.  An^ 
which  faid  R.  A.  came  not  to  do  his  fealty  and  pay  his  re- 
lief to- the  lord.  Therefore  the  bailiff  was  commanded 
to  jdiftrain  the  faid  R.  A.  that  he  do  appear  at  the  next 
court,  and  do  his  fealty,  and  pay  his  relief  to  the  lord. 

Death  of      At  this  court  the  homage  prefent,  that  /.  C.  late  one 

a  .Copy-   of  the  cuftomary  tenants  of  this  Manor,  who  held  to  him 

holder 

preienredj^"'^  his  heirs  of  the  lord,  by  the  rod  at  the  will  of  the  lord, 

and  firll    according  to  the  cuftom  of  the  faid  Manor,  one  mef- 

pioc  ''^'"^- fuao-e  and  four  acres  of  land  with  the  appurtenances  heri- 

tion  re-  °  ^^ 

corded      otab'e,  died  feized  thereof  fmce  the  latl  couit,  and  be- 

forthe      fore  this  court,  v^hercupon  there  became  due  to  the  lord 
pc^ar  aitd  '^  heriot,  and  they  alfo  prefent  that  A,  B.  an  infant  of  the 
be  ad-      age  of  four  years  is  his  fon  and  next  heir,  who  though 
Aiiued.     ^jj-j,  £j.^  jjj^^  folemnly  cabled  to  appear  in  court  to  be  ad- 
mitted tenant  to  the  faid  tenements  with  the  appurtenan- 
ces, did  not  appear,  therefore  his  firft  default  is  record- 
ed, feV. 

The  fame      At  this  court  the  homage  prefent,  that  /.  K.  late  one 

for  tlie      of  the  cuftomary  tenants  of  this  Manor,  who  held  of  the 

next  leir  j    j  x.ohim  and  his  heirs  at  the  will  of  the  lord,  according 
to  appear  .  ° 

.andbead-to  the  cuftom  of  the  faid  Manor,  one  cuftomary  mef- 

mtted.  fuage  and  fix  acres  of  land  with  the  appurtenances  died, 
feized  thereof  fmce  the  laft  court,  and  before  this  court, 
and  that  E.  K.  arid  T.  K.  are  his  next  heirs,  which  heirs 
although  this  the  firft  time  folemnly  called  by  proclama- 
tion to  come  here  into  court,  and  be  admitted  tenants  to 
the  faid  premifes  with  the  appurtenances  according  to  the 
cuftom  of  this  Manor,  came  not,  but  made  default,  there- 
fore the  firft  proclamation  and  their  default  is  recorded, 

Ac 
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At  this  court  the  homage  alfo  prefent,  that  I.  K  late  The  fame 

one  of  the  cuftomary  tenants  of  the  faid  Manor,  died,-''^     ^,^ 
•'  '  ncir  to  be 

fince  the  lad  court,  and  before  this  court,  upon  which  admitted 
at  this  court  the  firft  proclamation  wasniade  three  time?,  '^^'^}^^^ 
that  if  any  one  claims  or  challenges  any  eftate,  right,  icnown 
title  or  intereft,  of,  in,  or  to  any  Copyhold  or  cufi;omary  who  the 
lands  or  tenements  held  of  the  faid  Manor  of  which  the      ^  ^  ' 
faid  /.  K.  died  feized,  he  fhall  come  and  be  admitted  under 
the  penalty  of  forfeiture  to  the  lord  of  the  faid  Manor, 
and  none  then  came,  life* 

At  this  court  it  is  found  by  the  homage,  that  A,  B.  The  fame' 

widow,  cuftomary  tenant  of  this  Manor,  died  fmce  the  ,  ^'' ^'^'^" 

ther  maiH 
laft  court,  and  before  this  court  feized  of  the  moiety  of  j^^j.^ 

two  mefi'uages  and  tenements,  and  eighteen  acres  of 
land  with  the  appurtenances,  but  who  is  the  next  heir  is 
unknown,  therefore  at  this  court  the  full:  proclamation 
is  made,  that  the  heir  of  the  faid  A,  B.  come  here  Into 
court  to  take  the  faid  premifes  which  are  defcended  to  him 
by  the  death  of  the  faid  A,  B.  but  nobody  came,  there- 
fore, If^c, 

At   this  court   the  homage    prefcnt,     that    G.     R.  r^     .     . 
*      '  '  Death  of 

late  one  of  the  Copyhold  or  euftomary  tenants   of  this  a  tenant     • 

Manor,  who  held  of  the  lord   of  this   Manor,  to   him  and  ad- 

and  his  heirs,  at  the  will  of  the  lord,  according   to  the  ^j^^  ^^^^ 

cuftom  of  this  Manor,  one  cuftomary  melTuage  or  te-  heir. 

nement  with  one  croft  of  land  cuftomary  and  heriotable, 

called  y.  containing  thrse  acres,  as  alfo  one  acre  of  land 

lying  at  C.  againft  a  clofe  called  L.  .died  feized  thereof, 

fince  the  laft  court,  and  before  this  court,  and  that  G,  R. 

is  his  fon  and   next  heir,  who  being  prefent  in  court, 

humbly  prayed  of  the    lord  to  be  admitted  tenant  of  the 

ternary 
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faid  tcnsments  with  the  appurtenances  to  whom  the  iord 

by  the  fteward  aforefaid,  granted  fcifin   thereof  by  the 

rod,  to  have  and  to  hold  the  faid  tenements  with  the  ap- 
purtenances to  him  and  his  heirs  for  ever  by  the  rod,  at 

the  will  of  the  lord,  according  to  the  cudom  of  the  faid 

'  Manor  by  the  rents,  duties,  and  fervices,  therefore  due 

and  of   right  accuftomed.     For  the  grant  whereof  he 

gave  to  the  lord  for  a  fine,  as  by  the  court  rolls,  and  is 

therefore  admitted  tenant,  and  did  fealty  to  the  lord  for 

the  fame. 

The  Oath  of  Fealty. 

You  fh^U  fwear  to  becorhe  a  true  tenant  to  the 
honourable  IF.  A.  Efq.  lord  of  this  Manor,  for 
the  eftate  to  which  you  are  now  admitted  te- 
nant, you  {hall  from  time  to  time,  bear,  pay, 
perform  and  difcharge  all  fuch  rents,  duties,  fer- 
vices and  cuftoms  therefore  due,  and  of  right 
accuflomed,  you  fhall  from  time  to  time  be  or- 
dered and  juHificd  in  all  things  at  the  lord's 
courts,  to  be  holden  in  and  for  the  Manor  of 
B.  as  other  the  tenants  of  the  faid  Manor  for 
tlicir  refpe6tivc  eftates,  are,  (hall,  or  ought  to  be, 
and  you  fhall    in  all  things  demean  yourfeif  as  a 

faithful  tenant  ought  to  do. 

Eo  help  you  GOD. 

Admifficn      At  a  court  holden  for  this  Manor,  on  the day  of 

of  the  hei  the  death  of  J.  B.  was  prefented,  and  that  C.  D. 

after  the   j^j^  ^.^j^  ^^^^  ^^^^  j^^j^.  ^^  j^^^  ought  to  have  come  in  and 

proch-  been  admitted  to  all  and  fingalar  the  Copyhold  or  cufto- 
mation.     mary  mefluages,  lands,  tenements,  and  hereditaments  of 

him  the  faid  A.  B.  held  of  this  Manor,  but  the  faid  C.  D. 

although  three  times  folemnly  called,  came  not,  therefore 

the 
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the  firft  proclamation,  and  his  default  was  recorded.     And 
afterwards  a  fecond  general  court  held  for  this  Manor,  on 

the day  of  — — ,  a  fecond  proclaaiation  was  made 

for  the  faid  C.  D,  to  come  in  and  be  admitted  to  the  pre~ 
raifes,  but  though  again  three  times  folcmnly  called,  came 
not,  therefore  the  fecond  proclamation  and  his  default  was 
recorded.  Now  at  this  court  upon  the  third  proclama- 
tion being  made  in  form  aforefaid,  the  faid  C,  D.  in  his 
proper  perfon  came  here  into  court|  and  humbly  prayed 
of  the  lord,  to  be  admitted  tenant  to  all  and  fingular  the 
faid  premifes,  that  is  to  fay  to  one  mcflUagc,  barn,  ftablc 
and  garden.  And  alfo  to  feven  acres  of  arable  land,  and 
alfo  to  thirteen  acres  of  meadow  or  pafture  land,  fituate, 
lying  and  being  at  0.  within  this  Manor,  to  whom  the 
lord  by  his  fteward  granted  feifen  of  the  premifes  by  the 
rod  I  to  have  and  to  hold,  all  and  fingular,  the  faid  pre- 
miles  with  the  appurtenances,  unto  the  faid  C.  D,  his 
heirs  and  afligns  for  ever,  at  the  wUl  of  the  lord,  accord- 
ing to  thecuftom  of  the  faid  Manor,  by  the  rents,  duties 
and  fervices,  therefore  due  and  of  right  accuftomed  for  the 
grant,  whereof  the  faid  C.  D.  gave  to  the  lord  for  a  fine  as 
by  the  rolls,  and  was  admitted  tenant,  and  did  fealty  for 
the  fame  accordingly. 

At  this  court,  after  the  firft  proclamation  made  at  the  After  the 
laft  court,  came  T,  F.  one  of  the  heirs  of  T.  F.  to  wit,  ^f  ^  ?^^- 
the  eldeft  fon  and  heir  of  T.  F.  and  J,  his  wife,  one  of  ^j^^  j^^ir 
the  daughters  and  co-heirefles  of  y.  T,  late  one  of  the  appears 
Copyhold  or  cuftomary  tenants  of  this  Manor,  who  held  f "    *\^ 
to  him  and  his  heirs  one  meiTuage  and  four  acres  of  cuf- 
tomary land,  lying   near  C.   which  faid  meffuagc,  in  the 
life  time  of  the  faid  J.  T,  was  allotted  by  the  faid  J.  T. 
to  the  faid  7".  F.  for  his  part  of  the  faid  tenements,  and 
prayed  of  the  lord  to  be   admitted  tenant  thereto ;  to 

N  whom 
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whom  thfi  lord,  by  the  fteward,  granted  y^//;;;  of  ajl  and 
fingular  the  faid  premifcs  by  the  rod,  to  have  and  to  hold 
to  the  faid  T.  F.  his  heirs  and  afllgns  for  ever,  at  the 
will  of  the  lord,  according  to  the  cuftom  of  the  faid  Ma- 
nor, by  the  rents,  duties  and  fervices  therefore  due,  and 
of  right  accuftomeJ,  and  he  gave  to  the  lord  for  a  fine,  as 
appears  by  the  court  rolls,  and  was  thereupon  admitted 
tenant,  but  his  fealty  was  refpited  until  hereafter. 

At  this  court  it  is  prefented,  by  the  faid  homage,  that 
a  tenant  '^'  ^'  ^^'^  °"^  ^^  *^^  Copyhold  or  cuftomary  tenants  of  this 
and  ad-    Manor  who  held  to  him  and  his  heirs,  of  the  lord  of  the  faid 

miljion  of-^/^^j^       ^y  ^.Qpy.  qC  jf^g  j.Qijg  (jj-  ^Q  court,  accordinjx  to 
the  next  »     y       r.  'a 

heir    an   ^^^  cuftom  of  the  faid  Manor,  one  cottage  or  tenement, 
infant.      y^.  ^vith  the  appurtenance?,  by  the  yearly  rent  of  two 
JhUUngs  andfixpencc^  fealty,  fuit  of  court,  and  other  fer- 
vices, therefore  due  and  of  right  accuftomed,  died  fo 
feized,  and  that  A.  B.  the  younger,  is  his  fon  and  heir, 
and  now  an  infant  of  the  age  of  feven  years;  which  faid 
j1.  B.  the  fon,  with  A'.  F.  his  next  friend,  being  prefent 
here  in  court,  prayed  of  the  lord  to  be  admitted  tenant  to 
the  faid  premifcs,  with  the  appurtenances,  to  which  the 
faid  J.  B.  the  fon,  the  lord  by  his  faid  flcward  grantedy^//?;? 
thereof  by  the  rod,  to  have  and  to  hold  all  and  Angular 
the  faid  premifes,  with  the  appurtenances,  to  the  faid 
yi.  B.  the  fon,  his  heirs  aiid  aiTigns  for  ever,  by  the  rod, 
at  the  will  of  the   lord,  according  to  the  cuftom  of  the 
faid  Manor,  by  the  yearly  rent  of  two  JJiillings  andfiX' 
pcnce^  fealty,  fuit  of  court,  and  all  other  duties  and  fer- 
vices therefore  due  and  of  right  accuftomed  :  And  the  faid 
J.  B.  the  fon,  gave  to  the  lord  a  fine  for  fuch  his  eftate 
and  entry,  as  by  the  Rolls,  and  was  admitted  tenaiit,  but 
Ills  fealty  was  refpited  till  hereafter. 

AfLtr- 
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Afterwards,  at  this  court,  the  lord  of  the  Manor,  by  Guardian 

his  fteward,  committed  the  cuftody  of  the  body,  and  the  *PPpi"fe^ 

duiinp 
wardflaip  of  the  lands  of  the  faid  A.  B.  who  is  under  age,  minonty 

to  wit,  of  the  age  of  feven  years  or  thereabouts,  to  the  of  ^he  in- 
faid  H.  F.  his  next  friend  as  aforefaid,  until  the  faid  ^"^' 
A.  B.  fhali  come  to  the  age  of  twenty-one  years,  and 
thereupon  to  render  to  the  faid  A.  B.  a  juft  and  true  ac- 
count, £jff. 


Admi^ion 


At  this  court  the  homage  prefent  that  A.  L.  one  of  the 
Copyhold  or  cuftomary  tenants  of  the  faid  Manor  died  of  aa  m- 
fmce  the  laft  court,  to  wit,  on  the  3d  day  of  February  laft,  ^^"t  by 
and  by  his  laft  will  and  teftament  in  v/riting,  to  the  ufe  ^jj^j^ 
of  which  he  had  furrendered  all  his  Copyhold  and  cuf- 
tomary  eftate  held  of  this  Manor,  and  thereby  gave  and 
bequeathed  all  thofe  two  cottages,  with  the  appurte- 
nances, fituate  at  P.  within  the  faid  Manor,  to  the  ufe 
and  behoof  of  A.  B.  (on  of  TF.  B.  late  of  ^c.  deceafed, 
an  infant  of  the  age  of  ten  years,  his  heirs  and  afligns  for 
ever;  which  faidv^.  B.  by  C,  D.  his  guardian,  came  here 
into  court  and  prayed  to  be  admitted  tenant  of  the  faid 
premifes,  with  the  appurtenances,  to  whom  the  lord,  by 
his  faid  fteward,  granted  feifm  thereof  by  the  rod,  to 
have  and  to  hold  the  faid  premifes,  with  the  appurte- 
nances, to  the  faid  A  B.  his  heirs  and  affigns  for  ever, 
of  the  lord  by  the  rod,  at  the  will  of  the  lord  according  to 
the  cuflom  of  the  faid  Manor,  by  the  yearly  rents,  duties, 
and  other  fervices  therefore  due  and  of  right  accuflomed, 
and  tlie  faid  A.  B.  gave  by  the  faid  C.  D.  his  guardian 
aforefaid,  to  the  lord  for  a  fine,  for  fuch  his  entry,  as  by 
the  court  rolls,  and  was  by  his  faid  guardian  admitted  te- 
nant, but  his  fealty  was  refpited  until,  l^c. 

N  2  Ai..l 
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Death  of     And  whereas  at  this  court' It  was  founcl  and  prefentcd 

*  T^T*    ^y  the  homage  {that  A.  P.  latg  a  Copyhold  or  cuftomary 

mifllon  of  tenant  of  this  Manor,  who  held  to  him   and  his    heirs, 

the  next    ^  certain  cottage,  and  half  an  acre  of  cuftomary  lane, 

full  apc      b''"S   '^'^'^  being  upon  S.   died  a  long  time    before  this 

court,  and  that   IF.  P.  is   his  fon  and  next  heir.     Now 

at  this  court    came  the  faid  IF.  P.    being  of  full   age, 

there  in  his  proper  pcrfon  and  humbly  prayed  of  the  Itrd 

to  be  admitted  tenant  thereto,  to  hold  to  the  faid  IF.  P. 

and  his  heirs  and  afligns  for  ever  j  to  which  faid  JF.  P. 

the  lord  by  his  faid  ftcward,  granted  and  delivered  feifm 

thereof  by  the  rod,  to  have  and  to  hold  the  faid  cottage 

and  half  an  acre  of  land   with   the  appurtenances,  to  the 

faid  //".  P.  his  heirs  and  afTigns  for  ever,  at  the  will  of  the 

lord,  according  to  the  cuftum  of  the  faid  Manor,  by  the 

rents,  duties  and  fervices  therefore  due  and  of  right  ac- 

cuftomed,  and  the  faid  IF.  P.  paid  to  the  lord  for  a  fine, 

asappcjrsby  the  court  rolls,  aad  did  his  fealty  and  was 

admitted  tenant  thereof,  C5fc. 

r       r.         At  a  court  baron  holden  for  this  Manor,  on  the— — 
alter  the  ' 

third  pro-  day    of——— — It    was    prefcnted    by   the   homage, 

clama-      jj^^j  j^  2).    a   Copyhold  or  cuftomary    tenant  of    this 

tion  re- 

corded      Manor  was  dead,  and  died    fcizcd  of    a   Copyhold  or 

the  heir  cullomary    mcfl'uage,    ^c.    twenty  acres    of  land,  and 

not  ap-  j[^^f  ^    ^  ^25  j^jg   ^pjj  jjj^j  jjgjj.  ^j^j  of  full  age,  to  wit, 
pearing  .  i  i      i 

to  take  ^'^     ^'^'-^    '^Z^'    ^^  twenty-one    years    and    upwards,  but 

;hti  land,  becaufe  he  came  not  to  be  admitted  tenant  to  the  f.iid 
mefluage  or  tenement  and  land,  with  the  appurtenances 
thereunto  belonging,  therefore  the  firft  proclamation  was 
made,  tliat  he  fliould  come  into  court  for  that  purpofe, 
othenvife  they  would  be  fcizcd  in  the  hands  of  the  lord 
for  want  of  a  tenant;  and  alfo  at  a  court  held  for  the  faid 

Manor,  o\\  the d.tyof the  fccond  pro  - 

c]amation  was  made  to  t!ie  /amc  purpofe,  ij'c.  and  ali )  a 

ail  other 
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another  court  held  for  the  faid  Manor,  on  the— — — — 

day  of the  third  proclamation  was  made,  that 

the  faid  R.  B.  (honld  come  into  court  for  the  purpofe 
aforefaid,  or  otherwifc,  the  faid  premifcs  would  he  feized 
intothe  handsof  the  lord  for  want  of  a  tenant,  andbccaufe 
neither  the  faid  R.  B.  nor  any  one  in  his  behalf,  nor  any 
other  perfon  having  right  to  the  faid  premifes,  came  at  the 
faid  laft  court ;  therefore  G.  J.  bailiff  of  this  Manor,  and 
the  oScer  of  this  court  was  commanded  to  enter  into  the 
faid  mefluage  or  tenement  and  land  with  the  appurte- 
nances, and  to  feize  the  fame  into  the  hands  of  the  lord, 
for  want  of  a  tenant.  Now,  at  this  court,  the  faid  G.  y. 
came  here  into  court,  fitting  the  court,  and  faid  that  he 
had  entered  into  the  faid  mefluage  and  on  the  faid  land, 
with  the  appurtenances,  and  feized  the  (aid  premifes  into 
the  hands  of  the  lord  as  he  was  commanded. 

It  being  prefented  by  the  homage  that  J.  B.   a  Copy.  Admiffi- 
hold  tenant  of  this  Manor,  died  fince  the  laft  court,  feized  on  of  a 
of  certain  Copyhold  premifes  within  this  Manor,  that  is  ^      )^  ^^ 
to  fay,  to  a  mefluage  or  tenement  and  one  yard  land,  fitu-  dew's  ef- 
ate  at  O.  within  this  Manor,  leaving   C.  B.  his  widow ;  t'^^^- 
at  this  court  came  the  faid  C.  B.  widow,  and  piaycd  of 
the  lord  to  be  admitted  to  hold  the  faid  premifes  to  her 
for  the  term  of  her  widow's  eftate  therein,  according  to 
the  cuftom  of  the  faid  Manor,  and  the  lord,  by  his  ftew- 
ard,  granted  herfelf^n  of  the  f^id  prernifes  by  tl;ie  rod,  to 
have  and  to   hold  the  faid  premifes,  with  the  appurte- 
nances unto  the  faid  C.  B.  for  the  term  of  her  widow's 
eftate  therein,  at  the  will  of  the  lord,  according  to  tiie 
cuftom  of  the  faid  Manor,  and  fhe  was  fo  admitted  ac- 
cordingly. 

N3  At 


i 
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Surren-         At  this  court  the  homag?  prefcntcd  that  C.  B.   widow 

y    ry    of  A  B.  dcceafcd,  late  a  Copyhold  or  cuftomary  tenant 
releafe  by  '^•'  ^ 

a  widow   of  this  Manor,  was  admitted  at  a  court  held  for  this  Ma- 

of  her       nor,  on  the day  ot  to  certain  Copyhold 

bench  premifcs  lituatc  within  this  Manor,  of  which  J.  B.  her 
late  hufoand  died  fcized  (that  is  to  fay)  to  a  melTuage  or 
tenement  apd  one  yard  land  with  the  appurtenances,  fitu- 
ate  at  O.  within  this  Manor,  to  hold  the  faid  premifes  to 
her  for  the  term  of  her  widow's  eflate  therein,  according 
to  the  cuftom  of  the  faid  Manor.  Now,  at  this  court, 
came  the  faid  C.  B,  widow,  and  in  open  court  furren- 
dered  into  the  hands  of  the  lord  of  the  faid  Manor,  by 
by  the  rod,  by  the  hands  and  acceptance  of  his  faid  ftew-. 
ard,  all  that  her  faid  widow's  eftate,  and  all  her  right, 
title  and  demand  whatfoever  thereunto  belonging,  ac- 
cording to  the  cuftom  of  the  faid  Manor,  of  and  in  all 
and  fmgular  the  faid  Copyhold  lands  and  premifes  held  of 
the  faid  Manor,  by  the  faid  J.  B.  her  late  hufband,  dc- 
ceafed,  to  the  ufc  and  behoof  of  JV.  B.  his  heirs  and  af- 
iigns  for  ever,  he  being  in  full  and  peaceable  poflcffioa 
thereof,  and  thereof  remifed,  relcafed  and  for  ever  quit, 
claimed  and  difcharged  the  faid  N.  B.  his  heirs  and  afligns 
for  ever.  So  that  the  faid  C.  B.  from  henceforth  fliall 
not  claim,  challenge  or  demand  any  dower,  free-bench, 

•  At  the  time  of  making  a  furrender,  the  peiTon  fo 
making  ii  holds  in  his  hand  (as  the  ileward  in  a«imitting)  a 
rod,  wand,  glove  or  other  fymbol,  and  upon  faying  '*  I 
"  furrender  apd  yield  up  my  Copyhold  mefTuage  or  tene- 
"  mcnt,  l^c.  into  the  hands  of  the  lord,  by  the  hands  and 
"  acceptance  of  you  his  Reward — To  the  ult,  l5c.  as  the 
*'  cafe  may  be)  and  in  token  iliereof  I  deliver  you  this 
"  rod,  ^f."  He  delivers  the  wand,  glove,  or  other  fym- 
bol into  the  hands  of  the  flcward. 

The  fame  fort  of  ceremony  mud  be  obferved  when  the  fur- 
render  is  made  into  the  hands  of  two  Copyhold  tenants. 


or 
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or  widow's  eftate,  of,  in  or  to  the  faid  premifcs,  or  any 
part  or  parcel  thereof,  according  to  the  cuftoni  of  the  faid 
Manor,  but  therefrom  and  of  and  from  all  a6lions  and 
demands,  and  fuch  dower,  free-bench  or  widow's  eR:atc, 
concerning  the  premifes,  fhall  be  for  ever  precluded  and 
barred  by  this  prefent  inrolment. 

Whereas  at  a  court  baron  holden  for  this  Manor,  on  Admit- 

thc"  day  of which   was  in  the  year  oftancetoa 

our  Lord  Chr'i/i T.  C.  and  B.  C.  gentlemen,  were  ^j^^j^j. 

admitted  tenants  of  the  faid  Manor,  at  the  will  of  the  lord,  will,  and 

for  the  term  of  their  refpective  lives,  with  remainder  after     '^,  ^"^ 

.  .    and  lur- 

their  refpcdlive  deceafes,  to  D.  C.  and  the  heirs  of  his  render  re- 
body  begotten,  and  for  default  of  fuch  iflue,  then  to  J.  S.  cited, 
filler  of  the  faid  D.  C.  and  her  heirs  for  ever,  and  accord- 
ing to  the  form  tmd  effecS  of  the  laft  will  and  teftament 
of  (?.  ^.  gentleman,  deceafed,  (to  the  ufe  of  which  a  fur- 
render  had  been  made)  to  one  melTuage  or  tenement,  and 
two  crofts  of  land,  containing  by  eftimatlon  five  acres 
called  H.  fituate  at  H.  O.  within  this  Manor,  one  croft 
of  land  called  M.  containing  by  eftimation  two  acres  and 
one  rood  of  land,  lying  at  P.  within  this  Manor,  with 
the  appurtenances,  as  by  the  court  rolls  of  the  faid  court 
will  appear  And  whereas  the  faid  T.  C.  and  B.  C.  are  both 
departed  this  life,  and  the  faid  D.  C.  before  this  court  alfo 
died  without  iflue  of  his  body  lawfully  begotten ;  now,  at 
this  court,  after  the  fecond  proclamation  made,  came  the 
faid  J.  S.  the  wife  of  P.  S.  gentleman,  and  humbly 
prayed  to  be  admittea  to  the  faid  premifes,  with  the  appur- 
tenances, according  to  the  form  and  effeil:  of  the  faid  laft 
will  and  teftament  of  the  faid  G.  fV.  to  which  faid  ^.5. 
the  lord  of  the  faid  Manor,  by  his  faid  fleward  granted 
fe'ifm  thereof  by  the  rod,  to  have  and  to  hold  the  faid  pre- 
mifes with  the  appurtenances,  to  the  faid  A.  S.  hcj  heirs 
^N  4  and- 
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and  afllgns  for  ever,  according  to  the  form  and  cffc£k  of 
thefaid  laft  will  and  teftament  of  the  faid  G.  Jf^.  by  the 
rent?,  duties,  fervices  and  cuftoms  therefore  due,  and 
of  right  accuftomed  ;  and  {he  was  thereupon  admitted  te- 
nant, and  gave  to  the  lord  for  a  fine,  as  appears  by  the 
court  rolls,  and  the  faid  A.  S.  was  admitted  tenant  ac-» 
cordingly,  but  her  fealty  was  pardoned. 

AdmifTi-        "^^  ^^^'^  court  it    is   prefented  by  the  homage,  that 
on  on  fur-  -^.  B.  one  of  the  Copyhold  or  cuftomary  tenants  of  this 
render       Manor,  fmce  the  laft    court,  to  wit,  on  the  firft  day 
of  court    o^  y^^^i  in  the   year  of  our  Lord   one  thoufand  (even 
and  pre-    hundred    and  eighty   feven,    according   to  the  cuftom 
Icnicd.      ^f  jj,j,   ^j-j  Manor,  furrendered  into   the  hands  of  the 
lord  of  the  faid   Manor,  by  the  rod,  by  the  hands  and 
acceptance  of  C.  D.  and  E.   F.   two  other  cuftomary 
tenants  of  the    faid    Manor,  two  acres  of  arable  lajid, 
lying  at  A'',   field,    abutting  on    the   lower  furlong  of 
W.  P.  on  the  Faft  part,  and  the  land  of  T.  T.  on  the 
Weft  prrt,  with  the  appurtenances,  to  the  ufe  and  be- 
hoof of  0-  F.  of  iifc.  yeoman,  his  heirs  and  affigns  for 
ever.     And  now  at  this  court  came  the  fiid  G.  H.  and 
prayed  of  the  lord  to  be  admitted  tenant  of  the  premifcs 
aforefaid,  with  the  appurtenances,  to  whom  the  lord,  by 
bis  faid  fteward,  granted  yi'^;;  of  the  faid  premifes  by  the 
red,  to  have  and  to  holU  all  and  fingular  the    faid  pre- 
mifes, with  the  appurtenances,  to  the  faid  G.  H.  his  heirs 
and  alTigns  for  ever,  by  the  rod,  at  the  will  of  the  lord,  ac- 
cording to  the  cuftom  of  the  faid  Manor,  by  the  yearly 
rents,  duties  and  oiher  fervices  therefore  due  and  of  ri'j;ht 
accuftomed  i  and  he  gave  to  the  lord  for  a  fine  for  fuch 
his  entry,  as  appears  by  the  court  rolls,  and  was  admitted 
tenant  thereof,  and  did  fealty  for  the  fame  accordim;ly. 

At  this  court  came    J.    S.    one  of  the    Copylio  d 
or   cuftomary    tenants  of    this    Manor,    and   in   open 

court 
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court    furrendered  into  the   hands  of  the  lord,  by  the  ^'JT<^n- 
rod,  by  the  hands  and  acceptance  of  the  faid  ftewardjc^u/"^^^ 
all  that  Copyhold  or  cuftomary   mefTuagc  or  tenement,  the  pcrioa 
with    the    outhoufes,    edificer,      yards,    gardens,     and  ^^  ^''•^'^'n 
one  acre  of  land,  difr.  now  in  the  tenure  or  occupation  der'ed"  is 
of  widow    /iT.   or   her    afTigns,  to    the    ufe    and  be- admineJ, 
hoof  of  y.  V.  his  heirs  ^nd  afTigns  for  ever.     And  upon  fj''^  f''^'' 
this  the  faid  J.  V.  came  here  into  the  fame  court,  and  furren- 
humbly  prayed  of  the  lord  to  be  admitted  tenant  •f  the  '^*"  *« 
faid  premifes,  with  the  appurtenances,  according  to  the  h'irafdf  °^ 
form  and  efFedl  of  the  faid  furrendcr,  to  whom  the  lord  by  for  lii'e, 
the  fteward  aforefaid,  granted /■//;«  thereof  by  the  rod,  to '^''l'^  '''^" 
have  and  to  hold  the  faid  cuftomary  meflliagc,  ortene- "o'hi/^" 
ment,  and  premifes,  to  him  the  faid  J.  V.  his  heirs  and  wife  for 
afligns  for  ever,  by  the  rod,  at  the  will  of  the  lord,  ac-  '!^''''  ^^'^^^ 
cording  to  the  cuftom  of  the  faid  Manor,  by  and  under  Jc-rtoa" 
the  rents,  duties  and  fervices  therefore  due  and  of  rirrht^^'"^"^*^ 
accuftomed;  for  the  grant  whereof  he  gave  to  the  lord^'^^*^* 
for  a  fine,  as  by  the  court  rolls,  and  was  admitted  tenant 
thereof,  and  did  his  fealty  for  the  fame  accordingly.     And 
the   faid  J.   V,  being  fo  admitted  as   aforefaid,  imme- 
diately after  his  faid  admifTion  in  that  behalf  made  here  in 
court,  furrendered  into  the  hands  of  the  lord  of  the  fiid 
Manor,  by  the  rod,  by  the  hands  and  acceptance  of  the 
faid  fteward,  all  that   Copyhold  or  cuftomary  mefluagc 
or    tenement    aforefaid,    and    the   aforefaid    one    acre 
of    land,     and     all   and    finguhr   other  the  premifes, 
with  the  papurtenances,    to    the    ufe    and    behoof  of 
him  the  faid   J,  V.   for    and  during   the   term    of  his 
natural  life,  and  from  and  after  hisdeccafe  then  to  the  ufe 
and  behoof  of  M.  V.  his  wife,  for  and  during  the  term  of 
her  natural  life,  and  from  and  after  her  deceafe  then  to  the 
ufe  and  behoof  of  M.  t .  his  heirs   and  affigns  forever. 
To  the  end  and  intent  that  the  lord  of  the  faid  Manor 


misht 
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might  regrant  the  faid  Copyi-.olJ  or  cuflomary  mcfTuage 
or  tenements,  with  the  appurtenances  to  the  faid 
y.  V.  and  Ai.  his  wife,  and  the  faid  M.  F.  according 
to.  the  form  and  effect  of  the  aforefaid  furrender,  upon 
which  the  lord  of  the  faid  Manor,  by  his  fteward, 
granted  to  the  faid  J.  V,  feifin  ef  the  faid  Copy'iold 
or  cuflomary  mefluage  or  tenement,  with  the  appur- 
tenances, by  the  rod,  to  have  and  to  hold  the  faid  cuf- 
tomary  mefluage  or  tenement,  with  the  appurtenances, 
to  the  faid  'J.  V.  and  his  afligns,  foi'  and  during  the  term 
of^his  natural  life,  with  remainder  thereof  after  his  de- 
ceafe  to  the  faid  M.  V.  and  her  afiigns,  for  and  during 
the  term  of  her  natural  life,  with  remainder  thereof,  after 
her  deceafe,  to  the  faid  M.  F.  his  heirs  and  afTigns  for 
ever,  at  the  will  of  the  lord,  according  to  the  cuftom  of 
the  faid  Manor,  by  and  under  the  rents,  duties  and  fer- 
vices,  therefore  due  and  of  right  accuflomed ;  and  the 
faid  y.  V.  gave  to  the  lord  for  a  fine  for  his  admiflion,  and 
for  the  admiffions  of  thofe  in  remainder,  when  they  (hall 
hereafter  come.to  be  adaiitteJ,  according  to  their  refpec- 
tlve  eflates  and  interefls  in  the  prcmifcs,  as  appears  by  the 
court  rolls  of  the  faid  court,  and  the  faid  "J.  V.  was  ad- 
mitted tenant  accordingly,  and  did  fealty,  ^c.  for  the 
fame,  but  the  admiffion  and  fealty  of  the  faid  M.  F.  and 
F.  M.  is  refplted  until,  i^c* 

,  ^  At  this  court  T.   S.   the  younger,  a  Gepyholdor  cuf- , 

dvr  in  tomary  tenant  of  this  Manor,  in  cortfideration  of  a  mar- 
coiiri-cra'-fiage  ^q  be  had  between  him  the  faid  7.  S.  the  younger, 
^  ,r,,     g  and  '9.  H.  of  the  parifh  of  .S\  in  the  county  of  E.  fpinftcr. 


iioti  o'  a 
m.irringe 
and  tiie     and  alfo   in    confideratlon  of  the  fum  750I.  to  the  faid 


•  In  this  cafe  the  fine  (it  (hoiild  be  obfcrved)  is  afTelTed 
for  the  whole  eftate.  that  is  to  fay,  for  the  remainders  as  well 
as  for  the  particular  eflatc.  It  is  ufual,  however,  to  afiefs 
tic  fine,  ou  admilTion  of  each  tenant  becoming  uitcrcllcd. 

r.s. 
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T.  S.  paid  in  marriage  with  the  faid  S.  H.  as  and  for  the  marriage 

portion  of  thefaid  S.  II.  furrendcred  into  the  hands  of  the  P"*"^"'" 

lord  of  the  faid  Manor  by  the  rod,  by  the  hands  and  ac-  himfc-lf 

ceptancc  of  AI.  C.  fteward  there,  according  to  the  cuf-  a^d  his 

torn  of  the  faid  Manor,  all  that  mefluafre   tenement   and"^-r",-^ 

°  wire  ior 

premifes  called  O.  fituate  at  O,  within  this  Manor,  with  life.  wiUi 

the  appurtenances,  to  the  intent  that  the  lord  of  the  faid  '■er"ain-  . 

Manor  might  re-grant  the  faid  premifes,  to  the  ufe  and  \^q\^^  Qf 

behoof  of  the  faid  T.  S.  until  thefaid  intended  marriage  the  body 

ihould  be  had  and  folemnized,  and  from  and  after  the  fo  -  r^^ll^  ^^"^ 

y .  6 . on 
lemnization  thereof,  to  the  ufe  and  behoof  of  the  faid  T.  S.  the  bod" 

and  S.  H.  his  intended  wife,  for  the  term  of  their  joint- o^hswifd 

lives,  and  for  the  life  of  the  longer  liver  of  them.     And    -^       ' 

after  the  deceafe  of  the  faid  T.  S.  and  S.  H.  and  the  fur-  er,  for  the 

vivor  of  them  to  the  ufe  and  behoof  of  the  heirs  of  the  ^'■"'^^^^'^ 

body  of  the  faid  T.  S.  on  the  body  of  the  faid  S.  H.  by  poffft' 

the  faid  T.  S.  lav/fully  to  be  begotten,  and  for  default  of  And  in 

fuch  ifllie  to  the  ufe  and  behoof  of  fuch  perfon  or  perfons    ^^^'-'}^  ^^ 

\  appoint- 

in  fuch  parts,  Inares,  and  proportions,  as  the  furvivor  of  ment  to 

thgm  the  faid  T.  S.  and  S.  H.  fhould  by  any  deed  or  ^'^e  ri7ht 
writing  under  his  or  her  hand  and  feal,  executed  and  at-  g^  ,, 
tefled  in  the  prefence  of  two  or  more  credible  witnefl'es, 
or  by  his  or  her  laft  will  and  teftament  in  writing,  or  any 
writing  purporting  to  be  his  or  her  laft  v/ill  and  teftament, 
to  be  executed  and  atteftcd  in  the  prefence  of  the  like 
number  of  witnelles,  the  faid  premifes  having  been  firft 
furrendered  by  the  furvivor  of  them,  the  faid  T.  S.  and 
S.  H.  to  the  ufe  of  fuch  laft  will  and  teftament,  fhould 
furrender,  direct,  give,  limit  or  appoint  the  fame. 
And  in  default  of  fuch  furrender,  direction,  gift,  limita- 
tion or  appointment  to  the  right  heirs  of  the  faid  T.  5".' 
for  ever. 

And  thereupon  the  Hald  T.  S.  and  S.  H.  being  prefent  Admiffi- 
in  court,  in  their  proper  perfons,  praycJ,  that  they  might  °""^-^^* 
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be  admitted  tenants  to  the  faid  premifcs,  according  to  the 

form  and  effect  of  the  faid  furrender,  to  which  the  faid 

T.  S.  and  5.  H.  the  lord  of  the  faid  Manor  by  his   faid 

ftcwarci,  delivered  rci/Jn  of  the  faid  premifcs  by  the  rod 

to  have  and   to  hold  i o  them,  the  faid  T.  S.  and  S.  H. 

the    faid    mefTuage,    tenement    and    premifcs,     to    the 

ufe  and  behoof  of  the  faid  T.  S.  until  the  faid   intended 

marriage  fiiall  be   had  and  folemnizcd.     And  after  the 

folemnization   thereof,    to  the  ufe    and  behoof   of  the 

faid  T.  S.  and  S.  H.   for  the  term   of  their  ioint-lives 

» 

and  the  life  of  the  longer  liver  of  them,  with  fuch  limi- 
tations and  remainders  over,  as-  in  the  faid  furrender 
exprelTed,  and  according  to  the  form  and  eftccl  there- 
of. And  the  faid  T.  5.  a;id  5'.  H.  were  admitted  tenants 
ccordingly. 

At  this  court  came  R.  A.  a  Copyhold  or  cuflomarv 
tenant  of  this  Manor,  and  furrendcrcd  into  the  hands  of 
the  lord  of  the  faid  Manor,  by  the  rod,  by  the  hands  and 
acceptance  of  R.  B.  Efq.  fteward,  there  according  to 
the  cuOom  cf  the  faid  Manor.     All  that  cuftomary  mef- 
fiiage  or  tenement,  with  the  outhoufes,  edifices,  build- 
ings, yards,  barns,  gardens,  and  one  acre  of  cuft-omary 
land   (more  or  lefs)   with  all  and  fingular  the  appurte- 
nances thereunto  belonging,  as  they  are    fituate,  lying, 
and  being  near  E.   in  the  Manor  aforcfaid,  now  in  the 
tenure  or  occupation  of  R.  J.  or  his  a/ligns.     To  the  ufe 
and  behoof  of  J.  S.  of  ^c.  his  heirs  and  affigns  for  ever, 
•at  the  will  of  the  lord,  according  to  the  cwflom  of  the  faid 
M.nor,  Provided  always  and  upon  this  condition: 
That  if  the  did  R.  J.  his  heirs,  executors,  adminiilrators 
■or  afligns,  fhould  well  and  truly  pa\',  or  caufcto  be  paid  to 
the  faid  y.  S.  his  executors,  adminiftrators  oraffigns,  the 
full  fum  of  {oti.y  pounds  of  good  and  lavyful  money  of 

Great 


APPENDIX.  189 

Great  Britain,  with  lawful  intereft  for  the  fame,  at,  or 
upon  the  fourteenth  day  of  OMohcr^  which  will  be  In  the 
year  of  our  lord,  ^c.  at  the  dwelling  houfe  of  the  faid 
y,  S.  fituate  in,  f5V,  without  any  dedudlion  or  abate- 
ment whatfoever,  for,  or  in  refpc6l  of  any  taxes,  rates, 
charges,  alleflmcnts  or  impofitions  whatfoever,  then  the 
faid  furrender  to  be  void,  or  elfe  to  be  and  remain  in  fail 
force  and  virtue* 


At  this 
court  held 


court  it  being  found  by  the  homage,  that  at  the  Admif- 

for  the  lord  of  this  Manor,  on  the — day  of —  mort- 

i^c,  R.  A.  a  cuftomary  or  Copyhold  tenant  of  this  Ma-  gnge-e 

nor,  furrendered  into  the  hands  of  the  lord  by  the  ro  \  o"  breacli 

^  .01  a  con 

by  the  hands  and  acceptance  oiR^B.  Efq.   ftcward  ot  j-^-^j^^l 

the   faid  Manor,  all  that   cuftomary  mefluage   or  tene-  furiendcr. 
ments,  with  the   outhoufes,    edifices,    buildings,   yards, 
barns,  gardens,  and  one  acre  of  cuftomary  land  (more  or 
lefs)   with  all   and  fingular  the  appurtenances  thereunto 
belonging,  fituate,  lying,  and  being  near  E,  in  the  Ma- 
nor aforefaid,  then  in  the  tenure  or  occupation  of  R.  J. 
or  his  aflign?,  to  the  uf^  and  behoof  of  J.   S.  his  heirs 
and  alTigns  for  ever,  at  the  will  of  the  lord  according  to 
the  cuftom  of  the  faid  Manor  ;    upon  conc/itio?^  nevcr- 
thelefs,  to  pay  the  fum  of  forty  pounds  of  lawful  monev 
of  Great  Britain,  with  lawful   intereft:  for  the  fame,  to 
the  faid  J.  S.  his  executors,  adminiftrators  or  afligns,  at  or 
upon  the  fourteenth  day  of  Oilohcr.,  which  would  be  'u\ 
thoyear  of  our  lord,  i^c.  And  that  then  the  faid  furren- 
der fliould  be  void,  but  otherwife  to  remain  in  full  force 
and  virtue.      And  it  was  alfo  found  by  the  faid  homage, 
that  the  faid  fum  of  money  with  the  intereft  thereof,  was 
not  paid  or  farisfied,  according  to  the  form  and  eftciSi    of 
the  faid  condition  in  the  faid  furrender,  and  is  yet  unpaid* 
as  by   the  GonfefTion  and  acknowledgment  oi  the  laid 

R.A. 
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R.  A.  now  made  in  full  court  appearcth,  whereby  tlic 
eftateof  the  faid  J.  S.  of  and  in  the  premife?,  by  virtue 
of  the  faid  furrender,  became  abfolute  at  law,  and  f»bje6l 
only  to  redemption  in  equity.  Now  therefore  at  this 
court  came  the  faid  y.  S.  in  his  proper  pcrfon,  and 
praved  of  the  lord  to  be  admitted  on  breach  of  the  faid  con- 
dition, tenant  to  the  faid  premifcs  accordingly.  To 
which  the  faid  jf.  S.  here  perfonally  prefent  in  full  court, 
the  lord  of  the  Manor  aforcfaid,  by  his  faid  fteward,  did 
grant  feifm  of  all  and  fingular  the  faid  premifes,  by  the 
rod,  to  have  and  to  hold,  all  that  the  faid  cuftomary  mef- 
fjage  or  tenement,  with  the  outhoufes,  edifices,  buildings, 
yards,  gardens,  and  one  acre  of  cuftomary  land  (more  or 
Icfs)  witii  all  and  fingular  the  appurtenances  thereunto  be- 
longing, as  they  are  fituatc,  lying,  and  being  near  E.  in  the 
Manor  aforefaid,  in  the  tenure  or  occupation  of  R.  S.  or 
hib  afiigns,  unto  the  faid  jf.  S.  his  heirs  and  afTigns  forever, 
at  the  will  of  the  lord,  according  to  the  cuftom  of  the  faid 
Manor,  by  the  rents,  duties,  and  fervices,  therefore  due  and 
of  right  accuftomed,  and  he  gave  to  the  lord  for  a  fine 
for  fuch  his  cflate  and  entry  in  the  premifcs,  as  appears  by 
the>  court  rolls  of  the  faid  Manor,  and  did  his  fealty  for 
the  fame  accordingly.  And  fo  faving  every  one  his  right, 
the  faid  "j.  S.  was  admitted  tenant  thereof  in  form  afore- 
faid. 

Releafe         And  the  faid  R.  A.  afterwards  in  his  own  proper  per- 
of  the       fon  came  into  court,  and  in  confidcration  of  the  laid  fum 

re  lenin-  ^^ ^'^  advanced  and  lent  to  him  by  the  faid  /.  S. 

lion  from  and  alfo  in  confideration  of  tlie  further  fum  of 


the  mo;t-  ^^  |^jj^  jj^j^  ^j^y  p^jj  j^,  ^p^,^  court  by  the  faid  J.  5.  re- 
mifed,  releafed,  and  for  ever  quit  claimed,  unto  the  faid 
y.  6\   his  heirs,    executors,  adminiftrators  and  afligns, 
;ill  and  all  manner  of  right,  equity,  and  benefit  of  re- 
demption 
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demptlon,  claim,  and  demand  whatfoever,  of  him  the 
faid  R.  A.  his  heirs,  executors,  and  adminiftrators,  and 
every  of  them,  of  into  or  out  of  the  faid  piemifcs,  or  any 
part  or  parcel  thereof,  from  henceforth  for  ever. 

At  this  court  the  homage  prefent,  that  R.  A.  one  of  «/r 

the  Copyhold  or  cuftomary  tenants  of  this  Manor,  fmce  or  condi- 

the  lafi:  and  before  this  court,  to  wit,  on  the  thirteenth  ^"'*^''^'  ^'"'" 

render  ta- 
day  of  y//»r//,  in  the  year,  l^c,  furrendered  into  the  hands  \^f.^  q^^  yf 

of  the  lord  of  the  {aid  Manor,  by  the  hanas  of  JV.  J.  court  pre- 
deputy  {leward  of  the  lord,  for  this  fpecial  purpofe  ap-  ^^^^^°-  ^" 
pointed  in  the  prefence  of  y.  V.  and  J.  C.  two  Copy- 
hold or  cuftomary  tenants  of  this  Manor,  teflifying  the 
fame  according  to  the  cuftom  of  the  faid  Manor,  all 
that  Copyhold  or  cuftomary  mefluage  or  tenement, 
with  the  outhoufes,  edifices,  buildings,  yards,  barns,  gar- 
dens, and  one  acre  of  cuftomary  land  (more  or  lefs)  with 
rJl  and  lingular,  the  appurtenances  thereunto  belonging, 
as  they  are  fituate,  lying  and  being  near  E,  in  the  Manor 
aforefaid,  nov"  in  the  tenure  or  occupation  of  R.  f.  or 
his  afligns.  To  the  ufe  and  behoof  of  J.  S.  of  ^c.  his 
heirs  and  affigns  for  ever,  at  the  will  of  the  lord,  accord- 
ing to  the  cuftom  of  the  faid  Manor ;  provided  alv/ays, 
and  upon  this  condition,  that  if  the  faid  R.  A.  his  heirs 
executors,  adminiftrators  or  affigns,  fhould  pay  or  caufe 
to  be  paid  to  the  faid  J.S.  his  executors,  adminiftrators 
or  affigns,  the  full  fum  of  forty  pounds,  of  good  and  law- 
ful money  of  Great  Britain,  with  lawful  intereft  for  tl]c 
fame,  on  or  upon  the  fourteenth  day  of  Ocloher  next  en- 
fuing,  the  laid  furrender,  at  the  dwelling  hoiife  of  the 
iliid  J.  S.  fttuate  in,  &c.  without  fraud  or  farther  delay, 
that  then  the  faid  furrender  fliould  be  void  and  of  iio  ef- 
fect, otherwife  to  remain  in  full  force  and  virtue. 


At 
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A  mort-  At  this  court  the  homage  prcfent,  that  S.  B.  and  0. 
S*S^.  .  hi*  wife,  two  Copyhold  or  cuftomary  tenants  of  this 
onal  fur-  Manor,  fince  the  laft,  and  before  this  court,  to  wit,  oa 

renderby  the  -. day,  i^c.  Lift  part,  came  before  7.  S.  geri- 

and  bis  pieman,  fteward  of  the  Court  of  the,  faid  Manor  at  Z. 
wife,  ta-    (the  faid  C.  being  then  and   there  fcparately  and  fecretly 

.^"^•^      examined  by  the  faid  fleward,  and  confentin^i  thereto* 
the  ftew-  ^  .  '  . 

ardoutofand  furrendered  according  to  the  cuftom  of  the  faid  Ma- 
court—  por,  into  the  hands  of  the  lord  of  the  faid  Manor,  by  the 
^  hands  and  acceptance  of  the  faid  fteward,  all  that  meiT- 

uage  or  tenement,  cuftomary  and  heriotaole,  with  the 
appurtenances  called  P.  and  feven  crofts  of  land  there- 
unto belonging,  whereof  one  is  called  5.  another  is  if^c. 
containing  by  eftimation  in  the  whole  forty  acres  (more 
or  lefs)  fituate  at  L.  within  the  faid  Manor,  and  now,  or 
late  in  the  cccupatiou  of  the  faid  5.  and  C.  their  under- 
tenant or  afligns,  to  the  ufc  and  behoof  of  F.  L. 
widow,  her  heirs  and  afTigns  for  ever,  at  the  will  of  the 
lord,  according  to  the  cuftom  of  the  faid  Manor.  Pro- 
vided always,  that  if  the  faid  S.  B.  his  heJVs,  executors, 
and  adminiftrators  or  afligns,  ftiould  well  and  truly  pay  of 
caufe  to  be  paid  to  the  faid  F.  L.  her  executors,  adminif- 
trators or  afligns,  the  (am  of  127/.  4^.  of  lawful  money 
of  Great  Britain,  with  lawful  intereft  for  the  fame,  at  or 
upon  the  12th  day  of  November^  which  will  be  in  the  year 
of  our  lord,  ^V.  without  anydcdudion  or  abatement  what- 
foever  for  or  in  refpeti:  of  any  taxes,  rates,  charges,  afleflf- 
inents  or  impofitions  whatfocvcr  -,  then  the  faid  furrcn- 
dcrtobevoid,  or  clle  to  remain  in  full  force  and  virtue. 

Procla.  At  this  court  it  being  found  by  the  homage,  that  at  the 

mation      qq^^  held  lor  the  lord  of  this  Manor,  on  the 

furren-  day,  ^'c.  S.  R.  a  cuftomary  or  Copyhold  tennnt  of  this 
dciee  to    i\^anor,  furrendered  into  the  hands  of  the  lord,  by  the 

rod. 
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rod,  bytlic  hands  and  acceptance  of/^.  B.  Efquirc,  then 
fteward  of  the  faid  Manor,  one  mefTuage  or  tenement, 
with  half  an  acre  of  land,  cuflomary  and  herlotable, 
called  G.  l^c.  to  the  ufe  and  behoof  of  J.  B.  gentleman, 
his  heirs  ^and  afligns  forever,  upon  condition  to  p?iy  io6/. 
with  lawful  intereft  for  the  fame,  to  the  faid  A.  B.  his  ex- 

tcutors,  adminiflrators,   or  afligns,  upon  the  — — • 

day,  5ffr.  next  enfuing,  and  that  then  the  faid  furrendcr 
fhould  be  void,  but  otherwife  to  remain  in  fill  force  and 
effect.  And  it  was  alfo  found  by  the  faid  homage,  that 
the  faid  fum  of  money  was  not  paid  according  to  the  form 
and  effect  of  the  faid  condition,  upon  which  the  firft  pro- 
clamation was  made  at  this  court,  that  the  faid  A.  B, 
Ihould  come  into  court  to  be  admitted  tenant  of  the  faid 
tenements,  with  the  appurtena.nces,  or  otherwife  the  lord 
would  feize  the  faid  tenements,  with  the  appurtenances, 
into  his  own  hands,  for  want  of  a  tenant ;  but  the  faid  J.  B, 
although  folemnly  called,  came  not,  but  made  default ; 
therefore  fuch  his  default  is  recorded. 

At  this  court  it  was  found  by  the  (aid  homage,  that  at  vknotr- 
the  court  held  for  the  lord  of  this  Manor,  on  the     ■   - —  ledge- 
day,  &c.  R.  A.  furrendered  into  the  hands   of  the  lord  J?^!.°^ 
by  the  rod,  by  the  hands  and  acceptance  of  the  fleward,  tion. 
all  that  mefTuage  or  cuftomary  tenement,  and  feven  acres 
of  land,  called  B,  otherwife  D.  fituate  and  being  in  D. 
within  this  Manor,  and  the  five  acres  of  cuftomary  land 
to  the  mefluage  appertaining,  with  all  appurtenances,  to 
the  ufe  and  behoof  of  T.  D.  of  isfc,  his  heirs  and  afligns 
for  ever,  upon  condition,  that  if  the  faid  R.  A.  his  heirs, 
executors,  adminiftrators,  or  afligns,  Ihould  pay  or  caufc 
to  be  paid  to  the  faid  A.  T.  his  executors,  adminiftrators, 
or  afligns,  the  tull  fum  of  103/.  115.  4^.  together  with 
awful  intereft  for  the  fame,  upon  the  twenty-fourth  day 
O  of 
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of  Jtri'--,  which  fhould  be  In  the  year,  i^c.  then  the  faid 
lurrender  to  be  void,  othcrvvilc  to  remain  in  full  force  and 
eftcct.  Now  3t  this  court  came  the  faid  J.  1.  in  his  pro- 
per  perfon,  and  acknowledged  to  have  received  fullfatis- 
f.vSlion  and  p;iyment  of  the  faid  fum  oi  103/.  1  \s.  sd.  and 
all  intertrt  for  the  fame,  according  to  the  form  and  cftccl 
of  -the  ^id  furrcnder. 


Re-fur- 
rcnder 
from 
mort- 
gagee to 
mort- 
gagor, 
mort- 
gagee 
havincf 
been  ad- 
mitted. 


At  ihis  court  it  being  prcfented  by  the  homage,  that  at 

the  court  held  for  the  lord  of  this  j\Ianor,  on  the 

jjjy  of ,   R,  A.  a  Copyhold  or  cuftomary  tenant  of 

this  Manor,  in  open  court  furrendered  into  the  hands  or 
the  lord,  by  the  rod,  by  the  hands  and  acceptance  or 
^.  F.  Efquire,  ftcward,  all  thatcurtomary  melTuage  or 
tenement,  with  the  appurtenances,  of  him  the  faid  >^.  ^. 
fituate,  lyinci;  and  being  v/ithin  and  parcel  of  the  fa"d  Ma- 
nor, totheufe  and  behoof  of  J.  S.  his  heirs  and  afligns 
for  ever,  at  the  will  of  the -lord,  according  to  the  cuftoni 
of  the  faid  Manor,  upon  condition,  neverthelefs,  to  pay 
the  fum  of  40/.  of  lawful  money  of  Grcot-Br'itain^  with 
lawful  intereft  for  the  fame,  to  the  faid  J.  S.  his  execu- 
tors, adminiftrators,  or  afljgns,  at  or  upon  the 

j^y  of which  would  be  in  the  year  of  our  Lord 

_  and  that  then  the  faid  furrender  fhould  he  void. 


And  it  was  alfo  found  by  the  faid  homage,  that  the  faid 
fum  of  40/.  with  the  intereft  thereof  was  not  paid  or  fa- 
tished,  according  to  the  form  and  efFe£t  of  the  faid  con. 
ditiort,  in  the  faid  furrender,  whereby  the  eftate  of  the 
faid  7^  .V.  of  and  in  the  premifes  by  virtue  of  the  faid  fur- 
render, became  abfolutc  at  law,  and  fubjeifl:  only  to  re- 
demption in  equity  ;  therefore  at  that  fame  court  came  the 
tiiid  7.  S.  in  his  proper  perfon,  and  prayed  of  the  lord  to 
be  admitted,  on  breach  of  the  faid  condition,  tenant  to  the 
.  faid  premifes,  to  whom  the  lord  of  the  faid  Manor,  by 
-  his 
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liis  fleward,  did  gr^nt  feiJJn  thereof  by  the  rod,  to  hold  to 
the  faid  J.  S.  his  heirs  and  alligns  for  ever,  at  the  will  of 
the  lord,  according  to  the  cullom  of  the  faid  Manor,  by 
the  rents,  duties  and  fervices  therefore  due,  ^r.  and  he 
was  admitted  tenant  accordingly. 

Arid  it  is  alfo  prefented  by  the  faid  homage,  that  at 
this  court  the  faid  R.  A.  having  fully  paid  and  difcharged 
to  the  faid  J.  S,  and  the  Cud  y,  S.  having  alfo  this  day,  in 
open  court  acknowledged  to  have  received  from  the  faid 
R.  A.  full  payment  and  fatisfaiStlon  of  the  faid  fum  of  40/. 
and  all  intereft  for  the  fame  did  furrender,  all  and  fiagular 
the  faid  premifss,  with  the  appurtenances,  to  the  ufe  and 
behoof  of  the  faid  R.  A.  his  heirs  and  afligns  for  ever; 
and  the  faiJ  R.  A.  prayed  of  the  lord  to  be  re-admitted  to 
the  faid  premife?,  to  which  faid  R.  A.  the  lord  by  his  ftew- 
ard  aforefaid,  granted ytv'/?;?  of  the  fiiid  premifes,  by  the 
rod,  to  have  and  to  hold  to  him,  his  heirs  and  affigns  for 
ever,  ^c. 

It  may  be  obferved  that  the  equity  of  redemption  of  Co- 
pyhold eftates  in  mortgage,  will  follow  the  cuftom  as  to 
the  legal  eflate.  In  Borough  Englilh  Lands,  if  mort- 
gaged, the  equity  of  redemption  will  defcend  U)  the 
youngeft  fon,  to  whom  the  lands  defcend. 
.  And  alfo  in  mortgages  of  gavelkind  lands  which  defcend 
to  all  the  children  equally,  the  equity  of  redemption 
will  defcend  to  all  likewife.  Faivcett  verfus  •  Lotvlher. 
2  Ffzcy  304. 

At  this  court  came  A.  B.  a  Copyhold  or  cuftomary  to-  Surrender 

nantof  this  Manor,  and  in  open  court  furrendcred  into  ^°  ^^^  "'*^ 

,  ,         or  a  will 

the  hands  of  the  lord,  by  the  rod,  by  the  mrnds  and  ac-  -^^  court. 

ceptance  of  the  fleward,  all  (hat  Copyhold  or  cuftomary 

O  2  melTuage 
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mefluage  or  tenement  fituate  at  —————,  within  this 
Manor.     And  alfo  all  that  other  Copyhold  or  cuftomary 

meflliage  or  tenement,  fituate  at  ,  within  this 

Manor}  and  alfo  three  yard  lands,  with  the  appurte- 
nances, lying  at ,  within  this   Manor,  to  the 

intent  and  purpofc  that  the  lord  may  regrant  the  fame  to, 
for  and  upon  fuch  ufcs,  trufts,  intents  and  purpofes  as  the 
faid  A.  B.  fhall,  in  and  by  his  laft  will  and  teftament,  al- 
ready made  or  hereafter  to  be  made,  diredl,  give,  limit, 
or  appoint  the  fame. 

Surrender      Alfo  it  was  found  and  prcfented  by  the  faid  homage, 

^    .  r.     that  IK  H.  gentleman,  a  Copyhold  or  cuftomary  tenant 

uill  taken  of  this  Manor,  fince  the  laft  court,  and  before  this  court, 

out  of       fQ  ^if^  on  tjje  _^ (]ay^  ^^  furrendered  out  of  court, 

fentedin  ^"^^  ^^  hands  of  the  lord  of  the  faid  Manor,  by  the  rod. 
Court,  by  the  hands  and  acceptance  of  D.  T.  and  R.  G.  two 
cuftomary  tenants  of  the  faid  Manor,  in  the  prefence  of 
S.  y.  gentleman,  witneffing  the  fame,  all  that  his  meflu- 
age  or  tenement,  and  fc?en  acres  of  cuftomary  land,  with 
the  appurtenances,  fituate  at  JF.  within  the  faid  Manor, 
which  are  or  formerly  were  called  P.  and  alfo  that  cuf- 
tomary mefTuage  or  tenement,  and  ten  acres  of  cuftomary 
and  heriotable  land  in  H.  fometime  called  H.  as  alfo  that 
cuftomary  mefTuage,  ^c.  all  which  faid  mefluages  or  te- 
nements, lands,  hereditaments  and  premifes,  are  fituate, 
lying  and  being  within  the  faid  Manor,  and  are  held  of 
the  faid  Alanor,  and  alfo  all  other  his  cuftomary  lands, 
tenements  and  hereditaments,  held  of  the  faid  Manor, 
that  the  lord  may  regrant  the  fame  to,  for,  and  upon  fuch 
ufcs,  trufts,  intents  and  purpofes,  and  with,  under  and 
fubjccl  to  fuch  powers,  provifoes,  limitations  and  decla- 
rations, as  the  fali  //''.  H,  by  his  laft  will  aod  teftament 

aJreadjr 
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already  made,  or  hereafter  to  be  made,  fhall  give,  limit, 
direft  or  appoint  the  fame. 

At  this  court  came  A,  B.  a  Copyhold  or  cuftomary  te-  Surreadcr 
nant  of  this  Manor,  tenant  in  poflciTion  for  his  life,  of  all  bya  te- 
that  Copyhold  or  cuftomary  mefluage  or  tenement  and  ^^^  '" 
premifcs,  fituate  at  ■   -  •  ■     ■—  within  this  Manor  aforefaid ;  and  him 
and  alfo  C.  D.  tenant  in  remainder  of  the  faid  premifes,  *"  rever- 
after  the  death,  furrender,  forfeiture,  or  other  determina- 
tion of  the  faid  eftate  of  the  faid  J.  B.  and  furrendered 
into  the  hands  of  thelord,  by  the  rod,  by  the  hands  ar^d 
acceptance  of  the  fteward,  all  and  fingular  the  fame  pre- 
mifes, with  the  appurtenances,  and  all  their  and  each  of 
their  eftate,  right,  title  and  intereft,  as  well  in  poflefTioii 
as  in  reverfion,  of,  in  and  to  the  fame  premifes,  with  the 
appurtenances,  to  the  intent  and  purpofe  that  the  lord  of 
the  faid  Manor  might  regrant  the  fame  to  the  ufeand  be- 
hoof of  E.  F.  his  heirs  and  afligns,  for  ever. 

At  this  court  came  A.  B.  and  C.  D.  and  prayed  to  be  ^(Jmit- 

admitted  tenants  refpeilively  to  all  that  Copyhold  or  cuf-  tance  to 

tomary  mefluage  or  tenement,  and  kvQn  acres  of  arable  !^^-^ 

^              ^                         '                 ^  life,  re- 
land,  fituate  at          ■       in  the  county  of  — • and  par*-  maiader 

eel  of,  and  within  this  Manor,  that  is  to  fay,  the  faid  to  ano- 
ji.  B.  for  the  term  of  his  natural  life,  and  the  faid  C.  Z). 
tenant  in  remainder,  after  the  death,  furrender,  or  for- 
feiture of  the  faid  J.  B.  to  whom  the  lord,  by  his  faid 
fteward,  gvzntt^feifin  thereof  by  the  rod,  to  have  and  to 
hold  the  faid  meiTuage  or  tenement  and  lands,  and  all  and 
fingular  other  the  faid  premifes,  with  the  appurtenances  to 
the  faid  A.  B.  for  and  during  the  term  of  his  natural  life, 
and  from  and  immediately  after  his  deceafc,  furrer.der  or 
forfeiture,  to  the  faid  C.  D,  his  heirs  and  affigns  for  ever, 
at  the  will  of  the  lord^  according  to  the  cuftom  of  the  faid 
O  3  Manor, 
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Manor,  by  the  yearly  rent  of  tu-enty  fcvcn  JhllUn^s  a>ul 
eight pence^  fealty,  fuit  of  court,  and  other  fervices  there- 
fore due  and  of  right  accuflomcd.  And  the  faid  J^B. 
and  C.  D.  gave  to  the  lord  for  a  fine,  for  fuch  their  ertate, 
and  the  entry  of  the  faid  y/.  B.  as  appears  by  the  couit 
rolls,  and  they  were  thereupon  refpecStively  admitted  te- 
nants accordingly,  and  the  faid  A.  B.  did  to  the  lord 
fealty  for  the  fame ;  but  the  fealty  of  the  faid  C.  D.  was 
refpited  until,  iJc.  , 

Admit-  ^'  ^'"'5  ^°"'''  ^^^  homage  prefent  that  T.  T.  Efquire, 

tance  of  a  lord  of  this  Manor,  did  out  of  court  and  fmce  the  laft 

tc-jianthy  ^^^^^^    ^q^^,^^    o„  t^g day  of ,  1794, 

the  lord  ^  ,     /-.       ,     1  1  n 

out  cf        admit  J.  B.  of  ^c  to  be  one  of  the  Copyhokl  or  cuitom- 

coiirrpre-  ^ry  tenants  of  this  iVIanor,  and  which  fiid  admittance  was 
^^  in  the  words  and  figures  follov/ing,  that  is  to  fay, 

Manor  of  B.  inibelBE  it  rememdered,   that  on  the 

County  cf S  day  of ,  in  the 

year  of  our  Lord  1794,  J.  B.  in  his  proper  perfon, 
came  before  me,  T.  T.  Efq.  lord  of  .the  faid  Manor,  at 
the  mannon  houfe  of  the  faid  Manor  fituate  at  i3c.  and 
humbly  prayed  to  be  admitted  tenant  to  all  that  Copyhold 
or  curtomary  mefliiage  or   tenement,  and   one  yard  land 

and  an  half,  fituate,  lying  and  being  at   ,  within 

and  parcel  of  the  faid  Manor,  and  all  and  fmgular  other 
the  premifcp,  with  the  appurtenances  thereunto  belong- 
ing, to  which  faid  prcmifes,  the  faid  J.  B.  became  enti- 
tled, as  eldeil:  fon  and  heir  at  law  of  C.  D.  dcccafeil,  late 
a  Copyhold  or  culiomary  tenant  of  this  Manor,  to  whom 
I,  the  faid  T.  T.  lord  of  the  faid  Manor,  by  my  own  pro- 
per hands,  in  the  pretence  of  S.  S.  gentleman,  and  R.  R. 
gentleman,  witnciung  the  fame,  did  then  and  there  grant 
jcifm  of  all  and  fmgular  the  faid  premifes,  by  the  rod,  to 

have 
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have  and  to  hold  the  faid  Copyhold  or  cudomary  me/Tuflgc 
or  tejicmcnt,  lands  and  preinifcs,  with  thcii  and  every  of 
their  appurtenances,  unto  the  faid  A.  B.  his  heirs  and  a(- 
flgns  for  ever,  at  my  will  and  at  the  will  of  the  refpective 
fucceeding  lord  or  lords,  lady  or  ladies  of  the  faid  Manor, 
according  to  the  cuftom  of  the  faid  Manor,  by  fealty, 
fuit  of  court,  and  the  fcveral  yearly  rents,  duties  and  fer- 
vices  therefore  due  and  of  right  accuftomed.  And  the 
faid  A.  B.  gave  for  a  fine  for  fuch  his  eftate  and  entry  into 
the  premifes,  as  will  appear  in  the  margin  of  the  court 
rolls  of  the  faid  Manor,  and  the  faid  A.  B.  was  admitted 
tenant  to  the  faid  premifes  in  manner  and  form  aforefaid, 
and  his  fealty  was  refpited  till  hereafter. 

T.  r.  Lord  of  the  fliid  xManor. 
In  toe  prefence  of 

At  this  court,  the  death  of  C.  D.    the  wife  of  A.  B.  Admini- 
being  prefented,  came  the  faid  A.  B.  who  claims  to  hold  ""  '^^  ^ 
as  tenant  by  the  curtefy  of  England.^  accorJing  to  the  cuf-  the' cur- 
torn  of  this  Manor,  and  prayed  of  the  lord  to  be  admitted  tel'y. 
tenant  for  the  term  of  his  natural  life,  to  all  that  meiluagc 
or  tenement,  and  eight  acres  of  land,  with  the  appurte- 
nances, fituate  at ,  within  this  Manor,  of  which 

the  faid  C.  D.  died  feized  ;  to  wnich,  faid  A.  B.  the  lord, 
by  his  fleward,  granted y2'//;?z^  of  alhar.d  fmgular  the  i"..!d 
premifes,  by  the  rod,  to  have  and  to  hoKI  the  faid  mefl'u- 
age  or  tenement,  land  and  premifes,  with  the  appurte- 
nances, unto  the  faid  -/.  ".  during  the  term  of  his  natural 
life,  at  the  will  of  the  lord,  according  to  the  cullom  of 
the  faid  Manor,  by  the  yea: ly  rents,  duties  and  fervice  s 
therefore  due,  and  of  right  accuftomed.  And  the  laid 
A.  B.  gave  to  the  lord  for  a  fine,  for  fuch  his  eftate  and 
entr^'  in  the  premifes,  as  by  the  rolls,  and  was  admitted 
tenant  thereof  and  did  fealty  accordingly. 

O4  At 
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Admiffi.  At  this  court  it  was  found  and  prcfented  by  the  ho- 
«Tn  ni'  "'^S^'  ^^^^  ■^-  ^-  ^^^^  ^  Copyhold  Of  cuftomary  tenant 
ftne  for    of  this  Manor,  died  feized  of  a  certain  cottage,  and  half 

theirjoint  an  acre  of  cuftomary  land,  lying  and  being  at , 

the  heirs  W'^^'"  ^^'*  Manor,  and  that  W,  P.  is  his  next  heir :  Now 
of  tnc  at  this  court  came  the  faid  IF.  P.  and  AI.  his  wife,  and 
Baron,  humbly  prayed  of  the  lord  to  be  admitted  tenants  thereof, 
to  hold  to  the  Giid  JV,  P.  and  M.  his  wife,  and  the  heirs 
of  the  faid  TV.  P.  to  which  faid  JV.  P.  and  M.  his  wife, 
the  lord,  by  his  fteward  aforcfaid,  granted  feif.n  thereof, 
by  the  rod,  to  have  and  to  hold  the  faid  cottage  and  half 
an  acre  of  land,  with  the  appurtenances,  to  the  faid 
IF.  P.  and  M.  his  wife,  and  the  heirs  of  the  faid  fF.  P. 
at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
(aid  Manor,  by  the  yearly  rents,  duties  and  fervices 
therefore  due  and  of  right  accuftomed.  And  the  faid 
IF.  P.  paid  to  the  lord  for  a  fine,  as  appears  by  the  court 
rolls,  and  did  his  fealty,  and  the  faid  IF.  P.  and  M.  his 
wife,  were  admitted  tenants  thereof  accordingly. 

SAt  this   court  came  yf.  B.  one  of  the  cuftomary  te-. 

Act  by       nants  of  this  Manor  (by  C.  D.   his    attorney,  lawfully 

A'.torney.  authorifed,  by  virtue  of  a  power  of  attorney,  under  the 

hand  and  feal  of  the  faid  y/.  B.  for  that  purpofe,  bearing 

date  the »         day  of inftant)  and  furrcn- 

dered  into  the  hands  of  the  lord,  by  the  rod,  by  the 
hands  and  acceptance  of  his  faid  fteward,  all  that  mcflu- 
age  or  tenement   and  twenty    acres  of  cuftomary  land, 

fituate  at ,  within  this  Manor,  to  the  ufe  .ind 

behoof  of  E,  F,  gentleman,  his  heirs  and  afugns  for 
ever. 


When  a  perfor.  means  to  furrenderby  attorney,  he  ought 
to  give  a  proper  authority,  under  his  hand  and  fcal,  to 

foms 
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fome  one  for  that  purpofe,  and  the  perfon  a£\ing  by 
virtue  of  that  authority,  fhould,  after  the  power  of  at- 
torney being  read,  repeat  to  the  following  effeft  : 

*«  I,  A.  B»  by  virtue  of  the  power  of  attorney  to  m« 
*'  made  by  C,  D-  and  of  the  power  and  authority  to 
**  me  thereby  given,  do  for  and  in  the  name  of  the 
♦'  faid  A.  B.  furrender  and  yield  up  into  the  hands  of 
••  the  Earl  of  C.  lord  of  this  Manor,  all  that,  is^c. 
¥  and  all  the  eftate,  ^c.  and  in  token  thereof  l^c," 


At  this  court  came  A.  B,  by  C.  D.  gentleman,  his  at-  AdmiiTi- 
torney,  lawfully  authorized,  by  virtue  of  a  power  of  at-  °"  °y  ^^* 
torney,  under  the  hand  and  feal  of  the  faid  A.  B.  for  that  ^  p.,j.; 

purpofe,  bearing  date   the day  of in- chafe, 

ftant,  and  humbly  prayed  of  the  lords  to  be  admitted  by 
his  faid  attorney,  tenant  to  all  thofe  two  mefTuages  or  te- 
nements and  half  yard  land,  fituate  at ,  within 

this  Manor,  formerly  the  eftate  of  D.  D,  gentleman, 
and  which  was  furrendered  to  the  faid  A.  B.  by  the  faid 
D.  D.  at  a  former  court  held  for  this  Manor,  to  wliich 
faid  A.  B.  by  the  faid  C.  D.  his  attorney  aforefaic',  the 
lord,  by  his  faid  fteward,  granted  feifin  thereof,  by  the 
rod,  to  have  and  to  hold  the  faid  mefluages  or  tenements 
and  half  yard  land,  with  the  appurtenances,  to  the  f,u4 
A*  B.  his  heirs  and  affigns  for  ever,  by  the  rod,  at  the  will 
of  the  lord,  according  to  the  cuftom  of  the  faid  Manor, 
by  and  under  the  yearly  rents,  duties  and  fervices  there* 
fore  due  and  of  right  accuftomed,  and  he  gp.ve  by  the 
f.iid  C.  D.  his  attorney  aforefaid,  to  the  lord  for  a  fine, 
for  fuch  his  admittance,  as  appears  by  the  court  roli';,  and 
was  by  the  faid  C,  D.  his  attorney  aforefaid,  admitted  ac« 
cordingly,  but  his  fealty  was  rafpited  until  hereafter. 

At 
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Licence  .  /^i  this  court  came  B.  S.  gentleman,  one  of  the  cuf- 
•  _  ternary  tenants  of  this  Manor,  and  humbly  prayed  of  the 
lord,  licence  to  demife  all  and  fingular,  his  cuftomary 
mclTuagcs,  lands  and  tenements  within  the  faid  Manor, 
to  any  proper  undertenant  or  undertenants  for  any  term 
or  number  of  years  not  exceeding  the  term  of  one  and 
twenty  years  to  be  computed  from  the  feaft  day  of  the  na- 
tivity of  Saint  John  the  Baplift  laft  paft.  To  which  faid 
B.  S.  thclord  by  his  faid  fleward  in  open  court,  gave 
and  granted  liberty  and  licence  to  demife  and  Icafe  all  and 
fmgular  the  melTuagcs,  lands  and  tenements  of  hirh  the 
faid  B.  S.  within  the  faid  Manor,  to  any  fuch  underte- 
nant or  undertenants  as'aforefaid,  for  any  term  or  number 
of  years  not  exceeding  tlie  term  of  one  and  tv»'enty  years, 
to  be  computed  from  tiie  laid  feaft  day  of  the  nativity  of 
Saint  John  the  Baptift  laft  paft.  So  that  the  faid  mefluages 
and  tenements,  hedges,  ditches,  and  fences,  of,  and  be- 
longing to  the  faid  premifes,  be  well  and  lufficicntly  re- 
paired and  amended,  and  the  feveral  rents,  duties,  cuf- 
toms  and  fervices  thereupon  due  to  the  lord,  and  of  right 
accuftomed,  be  well  and  fufficicntly  rendered,  obfcrved, 
paid,  and  performed.  And  he  gave  to  the  lord  for  a 
fine  for  this  licence  as  appears  by  the  court  rolls. 

I  'c-nce    ^^^'^^^  °f  ■'^'  7  Whereas  divers  controvcrfies,  quarrels, 
to  fuc.  to  wit.       3  and  difputes    have   lately  arifen  and  fub- 

fifted  between  J.  H.  of one  of  the  Copyhold 

or  cufto  iiary  tenants  of  the  faid  Manor  of  J.  and  R.  S. 
Z'AOthcT  Copyhold  or  cuftomary  tenant  of  the  faid  Manor, 
and  7^.  his  wii'^-,  touching  and  concerning  their  feveral 
Copyhold  lands  and  tenements,  fituate,  lying  and  being  at 
within  the  faid  JVlanor.  Now  be  it  remem- 
bered, that  on  the  humble  rcqueft  of  the  faid  J.  H.  made 

on  the  ■  —  day  of in  the  year  of  our  Lord 

—  to 
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-to  TV.  B.  cfquire,  lord  of  the  Manor  aforcdud. 


he,  the  faid  IF.  B.  hy  R.  B.  cfquire,  ilcward  of  thefaid 
Manor,  granted  licence  unto  the  faid  y.  H.  to  com- 
mence and  prorecute  one  or  more  fuit  or  fuits,  aiStion  or 
aclions  at  law,  againfl",  or  otherwife  to  fuc,  arreft,  or 
implead  the  faid  R.  S.  and  F.  his  wife,  or  their  heirs, 
executors,  r.dminiftrators  or  affigns,  or  any  of  them  in 
any  court  or  courts  of  record  whatfoever  for  touching 
and  concerning  the  faid  Copyhold  lands  and  tenements 
aforefaid,  or  any  part  or  parcel  of  them,  or  any  the  ap- 
purtenances thereunto  belonging  (any  law,  cuftom  or 
ufao-e,  of,  or  belonging  to,  or  within  the  faid  Manor 
now  fubfilHng  to  the  contrary  ther.eof  in  any  wife  not- 
vvithftanding)  Provided  that  fuch  fuit  or  fuits,  action 
or  a6lions  fo  to  be  commenced  and  profecuted,  be  com- 
menced and  p  orecuted  within  one  year  after  the  date 
hereof,  or  otherwife  the  faid  licence  to  be  void  and  of 
none  efFe^l. 

At  this  court  came  S.  B.  and  in  open  court  furren-  Surrender 
dered  by  the  rod  into  the  hands  of  the  lord,  by  the.  hands  aadi-c!eai" 
and  acceptance  of  the  fteward,  according  to  the  cuftom  '"^ ''^^^^ 
of  the  faid  Manor,  all  that  his  right,  title,  eflate,  intcrcft  ,,.ho  had 
claim,  and  demand,  of,  and  in  all  that  parcel  of  land,  nar-r  ght. 

eel  of  O.   called  the fituate,  lying,  and  being  at 

within  this  Manor,  to  the  ufe  and  behoof  of  N.  A',  iiis 
brother  (being  in  fulL and  peaceable  polTefTion)  and  his 
heirs  and  afugns  for  ever,  and  thereof  remifed  and  rc- 
lealed  the  faid  N.  AL  and  his  heirs  and.affigns  for  ever.. 
So  that  neither  the  faid  S.  B.  nor  Lis  heirs,  {hould  from 
henceforth,  claim,  challenge  or  demand  any  eftate, 
right,  title  or  intereil:  whatfoever,  of,  in,  or  to  the  laid 
parcel  of  land,  but  {liould  by  the  inrollment  of  thcfeprc- 

'  .  fentS 


eale 
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fents  be  from  henceforth   entirely  excluded,  and  barred 
from  all  right,  title,  eitate  or  interell  iherein. 

Surrender  At  this  court  came  A.  B.  late  one  of  the  Copyhold  or 
u\:/^'  ^"fton^ary  tenants  of  this  Manor,  and  in  full  and  open 
to  the  lord  court  furrenJered  by  the  rod,  into  the  proper  hands  of 
to  operate  the  faid  C.  D.  efquire,  lord  of  this  Manor,  all  that  his 
tineailh-  ^'"'PV^^^'^  O""  cuftomary  mefluage  or  tenement,  which  he 
mcnt  of  the  faid  A  B.  held  by  copy  of  court  roll  of  this  Manor, 
III^IT'm'  ^y  certain  rents  and  fcrvices,  to  the  intent  that  the  fiid 
C.  D.  lord  of  the  Manor  aforefaid,  might  do  therewith 
his  will,  and  the  faid  J.  B.  then  and  there  rcmifed,  re- 
leafed,  quit,  claimed,  and  for  ever  difchargcd  unto  the 
faid  C.  D.  his  heirs  and  afligns  for  ever  ;  all  the  eft  ate, 
light,  title,  intercft,  ufe,  truft,  pofTefTion,  polTibility, 
claim  and  demand,  which  he,  the  faid  J.  B.  then  had  or 
ever  had,  or  ever  (hculd  have,  of,  into,  or  out  of  the 
faid  Copyhold,  mefTuage  or  tenement  and  premifcs,  by 
virtue  of  the  faid  copy  of  court  roll  or  otherwife  how- 
foever. 


pyhold. 


Surrender 


At  this  court  came  J.  B.  a  Copyhold  or    cuftomary 

by'aman  tenant  of  this  Manor,  and  C.  his  wife  ({he,  the  faid  C. 

»nd  his      being  folcly  and  fecretly  examined  by   the   faid  fteward, 

wi  etot  e  3p^,.[  f^Qj^  {^^.j.  imfband,  according  to  the  cuftom  of  the 

nfeoftwo    \  >  fa 

tenants,    ^^id  Manor,  and   confenting  thereto^   and   furrendered 

to  hold  into  the  hands  of  the  lord  of  the  faid  Manor,  by  the 
^e  pre-  '^°^»  ^^  ^^^  hands  and  acceptance  of  the  fteward  afoiefaid, 
mifes  to    all  that  mefluage  or  tenement  and  premifes,  fituate  at 

one,  and   ^..j^^i^  jj^j^   j^^nor  called  5.  and  alfo  all  that 

parcel,  to      ,              rr                                         r  •  u- 

another,    t>^ner  meiluage  or  tenement,  lituate   at witnm 

and  the     this  Manor  called  T.  and  alio  all  thofe  fcventecn  acres  of 

•  '    jland  to  the  faid  mefruajres  or  tenements  belons-ing,  and 
porttoncd  =•  t?    e» 

which  faid  mefluage  or  tenement  called  5'.  and  alio  the 
faid  melTuage  or  tenement  called  T.  and  the  faid  fevcn- 

teca 
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teen  acres  of  land  were  holden  of  the  led  of  this  Manor, 

together  at  the  ye:irly  rent  or  (am  of /.  and  ail  their 

eftate,  right,  title,  and  intereft,  of,  in,  or  to  the  fame 
with  the  appurtenances,  to  the  intent  and  purpofe,  that 
the  lord  of  the  faid  Manor,  might  regrant  the  faid  mef- 
fuage  or  tenement  and  premjfes  called  S.  Vv'ith  the  ap- 
purtenances, to  the  ufe  and  behoof  of  E.  F.  of,  &c. 
gentleman,  and  his  heirs  and  afligns  for  ever,  and  to  the 
further  intent  and  purpofe,  that  the  lord  might  re-grant 
the  mefluage  or  tenement  and  premifes,  called  T.  and 
the  faid  feventeen  acres  of  land  with  the  appurtenances, 
to  the  ufe  and  behoof  of  G.  H,  of,  &c.  yeoman,  his 
heirs  and  affigns  for  ever  ;  to  hold  the  fame  feveral  and 
refpedlive  meffuages  or  tenements,  lands  and  premifes  in. 
manner  aforefaid,  unto  the  faid  E.  F.  and  G.  Hi  at  the 
feveral  and  refpeilive  yearly  rents,  by  the  faid  fteward, 
now  in  court,  apportioned,  in  manner  following,  that  is 
to  fay,  the  faid  E.  F,  to  yield  and  pay  for  the  faid  mef- 
fuage  or  tenement  and  premifes  called  S.  the  yearly  rent 

or  i^m  pf and  the  faid  G.  H.  to  yield  and  pay  for 

the  faid  meiTuage  or  tenement  and  premifes  called  7".  and 
the  faid  feventeen  acres  of  land  the  yearly  rent  or  fura 
of .  Now  at   this  court  came  the   faid    E.  F* 

and  prayed  of  the  lord  to  be  admitted  tenant  under  the 
faid  furrender  to  the  faid  meiTuage  or  tenement  and  pre- 
mifes, called  5.  tQ  whom  the  lord  by  his  fteward  granted 
feijln  thereof  by  the  rod,  to  have  and  to  hold  the  faid 
meiTuage  or  tenement  and  premifes  called  S.  with  the  ap- 
purtenances unto  the  faid  E.  F.  his  heirs  and  affigns  for 
ever,  at  the  will  of  the  lord,  accordirlg  to  the  cuftom  of 
the  faid  Manor,  by  the  aforefaid  apportioned  yearly  rent 
of——.,  and  by  the  duties  and  ferviccs  therefore  due  and 
of  right  accuftomcd,  for  the  grant  whereof  the  faid  E.  F, 
gave  to  ths  lord  far  a  fins  for  fuch  his  entry,  as  ap- 
pears 


inents. 
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pears  by  the  court  roll?,  and  was  admitted  tenant,  and 
did  his  fealty  for  the  fame  accordingly ;  and  afterwards 
at  this  fame  court  cainc  the  faid  G.  H.  and  prayed  to 
he  admitted  (as  in  the  former  to  the  other  melmage  and 
lands,  '^c.) 

^^*  At  this  court  came  A.  B.  and  C.  D.  two  Copyhold  or 

by  i\vo      cuftomary  tenants  of  this  Manor,  the  faid  J.  B.  holding 

Copyhold  to  him  and  his  heirs  at  the   vviil  of  the  lord,  according 

tenants  otj^  the  cuftom  of  the  faid  Manor,  a  mefluatre  or  tene-« 

their  re-  ... 

fpe&'wc    ment  and  premifes  called  E.  within  this  Manor,  and  the 

^'^^^-  faid  C.  D.  holding  to  him  and  his  heirs  at  the 
will  of  the  lord,  according  to  the  curtom  of  the  faid 
Manor,  a  melVuage  or  tenement  and  premifes  called  F. 
wifhin  this  Manor,  and  being  defirous  of  exchanging 
with  each  other  their  rcfpeclive  mefluages  or  tenements 
and  premifes,  he  the  faid  J.  B.  (in  confideration  of  the 
furreiider,  to  be  after  made  at  this  faid  court  by  the  fiid 
C.  D.)  furrcndered  into  the  hands  of  the  lord  by  the  rod, 
by  the  acceptance  of  the  fteward,  all  that  melTuage  or 
tenemeiit  and  premifes  with  the  appurtenances  called  E, 
within  this  A-lanor,  to  the  intt-nt  and  purpofe,  that  the 
lord  of  the  faid  Manor  might  re-grant  the  fame,  to  the 
ufe  and  behoof  of  the  faid  C.  D.  his  heirs  and  afllgns  for 
ever,  in  exchange  for  the  faid  mefluage  or  tenement  and 
premifes  called  F,  after  furrendcred  by  the  faid  C.  D.  to 
the  ufe  of  the  faid  A.  B.  And  the  faid  C.  D.  (in  con- 
fideration of  the  furrcndcr  before  made  by  the  faid  A.  B. 
to  the  ufe  of  the  fiid  C.  D.  his  heirs  and  afligns)  fir- 
rcndercd  into  the  hands  of  the  lord  by  the  rod,  by  the 
hands  and  acceptance  of  the  faid  fteward,  all  that  mef- 
fuae,e  or  tenement  and  premifes  called  F.  within  this 
M;inor,  tothe  intent  and  purpofe,  that  the  lord  of  the  faid 
Manor  might  rc-grant  the  fame,  to  the  ufe  and  behoof 

of 
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of  the  faid  J.  B.  his  heirs  nnJ  affigns  for  ever,  in  ex- 
change for  the  faid  meflijage  or  tenement  and  premifcs 
called  E.  before  furrendered  by  the  faid  y^.  B.  to  the  ufe 
of  the  faid  C.  D.  his  heirs  and  afligns  for  ever.  And 
afterwards  at  this  court  the  lord  by  his  fteward  did  grant 
jeifin  of  the  faid  mefFuage  or  tenement  and  prcmifes  called 
F.  fo  furrendered  by  the  faid  C.  D.  unto  the  faid  ^  B,  to 
have  and  to  hold  the  faid  mefluage  or  tenement  and  pre- 
mifes  called  F.  un.to  the  faid  A.  B.  his  heirs  and  afligns 
for  ever,  at  the  will  of  the  lord  according  to  the  cullom 
of  the  faid  Manor.  By  the  rents,  duties,  and  fervices 
therefore  due  and  of  right  accuftomed,  for  the  grant  and 
exchange  whereof  the  faid  J.  B,  gave  to  the  lord  for  a 
fine  as  by  the  rolls,  and  was  admitted  tenaiit  accord! ngly._^ 
and  afterwards  at  this  fxme  court,  the  lord  by  his  fteward 
aforcfaid.     (C  D.  admitted  aft6r  the  fame  manner.) 


R£- 
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R  E  C  0  V  E  R  r, 

,  TO    BAR    THE 

INTAIL  OF  A  COPYHOLD  ESTATE* 


Iznce 
thereon. 


A  furren-  At  this  fame  coart  came  J,  D^  a  Copyhold  or  cuflom* 
der  in  fee  ^j-y  tenant  of  this  Manor,  in  his  proper  perfon,  and  in 
tofufFer  a°P^"^°"''^  furrendered  into  the  hands  of  the  lord  of  the 
recovery  Manor  aforefaid,  by  the  rod,  according  to  the  cuftom  of 

to  bar  an  ^i^^  ^^^^  Manor,  by  the  hands  and  acceptance  of  his  faid 

luuil. 

fleward,  all  that  Copyhold  or  cuftomary  mefluage  or  te- 
nement and  ftorehoufe,  and  twenty  acres  of  land  adjoin- 
ing, with  the  appurtenances,  fituate  at  A.  within  thi« 
Manor  to  the  ufe  and  behoof  of  T.  H.  gentleman,  his 
heirs  and  afligns  for  ever.     To  which  faid  T.  H.  here 

Admit-     perfonally  prcfent,  in  full  court,  the  lord  of  the   Manor 

aforefaid  by  his  faid  fteward,  did  grant  feifin  thereof,  by 

the  rod,  to  have  and  to  hold  the  faid  Meflliage  or  Tene* 

mcnt  and  llorchoufc,  and  twenty  acres  of  land,  and  all 

and  fmgular  other  the  premifes   before  mentioned,  with 

their  appurtenances,  unto  him  the  faid  T.  H.  his  heirs  and 

afligns  for  ever,  at  the  will  of  the  lord  of  the  Manor 

cfcrefaid,  according  to  the  cuflom  of  the  faid  Manor,  by 

the  rents,  duties  and  fcrvices  therefore  due,  and  of  right 

accuflomed  j  but  he  paid  no  fine  to  the  lord,  becaufe  his 

eftate  was  only  had  for  a  further  afTurancc,  and  his  fealty 

was  pardoned  ;  and  fo  faving  always  the  right  of  the  lord, 

the  faid  T.  H.  was  admitted  tenant  thereof  in  form  afore- 

i^iid. 

And 


/ 
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And  afterwards  at  this  fame  court  came  W.  R.  gentle-  Thcrcco- 

hian,  in  his  proper  perfon,  and  complained  againft  the  ^'^^Y- 

fald  T.  H.  in  a  plea  of  land,  that  is   to   fay,  of  the   faid  ,.  /- 

^  Bywav  of 

hiefiuage  or  tenement  and  itore-houfe,  and  twenty  acres  plaint'in 

of  land  and  premlfes  above-mentioned,  with  the  appur-  the  nature 
tenances,  in  A  aforefaid,  and  made  protcftation  to  profe- ^j-  -y^^ 
cute  his  faid  plaint  in  this  court,  in  the  form  and  nature  of 
a  writ  of  right  patent  at  the  common  law,  according  to 
the  cuftom  of  the  faid  Manor,  and  thereupon  found 
pledges  to  profecutc  the  fame  in  form  aforefaid,  that  is  to 
fay,  yohn  Doe  and  Richard  Roe,  and  defired  procefs  ac- 
cording to  the  cuflom  of  the  faid  Manor,  againfl:  the  faid 
T!  H.  returnable  here,  at  this  court,  without  delay,  and 
it  was  granted  :  And  thereupon  the  faid  T.  H.  beino- 
prefent  here  in  court,  freely  offered  himfelf  to  anfwer  unto 
the  faid  IF.  R.  without  further  procefs  unto  him  di- 
refted ;  whereupon  the  faid  /K  R.  came  and  demanded 
againft  the  faid  T.  H,  the  faid  mefTuag-e  or  tenement  and  ."I 
Itorehoufe,  and  twenty  acres  of  land  and  premifes  above  tenant- 
mentioned,  with  the  appurtenances  in  J.  aforefaid,  v/ith- 
in  this  Manor,  and  within  the  jurifdi6tion  of  this  court, 
holden  for  this  Manor,  by  copy  of  court  roll  of  the  faid 
Manor,  as  his  right  and  inheritance,  accordino-  to  the 
cuftomof  the  faid  Manor,  and  whereof  he  faid  he  was 
feifed  in  his  demefne  as  of  fee  and  right,  at  the  will  of 
the  lord,  according  to  the  cuftom  of  the  faid  Manor,  in 
the  time  of  peace,  in  the  time  of  the  prefent  Lord  the 
King,  by  taking  the  profits  thereof  to  the  value,  ^r^ 
and  that  his  right  was  fuch  he  offered,  ^c.  and  there- 
upon the  faid  T.  H.  came  and  denied  the  right  of  the 
faid  JV.  R.  when  kc.  andhis/^//;;^,  of  which  feifttiy  &c. 
the  whole,  Is'c.  and  whatfoever,  i^c.  and  efpecially  of  the 
faid  mefiliage  or  tenement  and  ftorehoufe,  and  twenty 
acres  oi  land  and  premifes  above-mentioned,  with  the 
P  appur- 
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appurtenances  in  his  demefne  as  of  fee  and  right,  at  the 
will  of  the  lord,  according  to  the  cuftom  of  the  faid  Ma- 
nor; and  vouched  to  warrant  the  premifes  with  their  ap- 
purtenances, the  faid  J.  D.  who  being  lilcewife  here 
prefent  in  court,  alfo  appeared  freely  without  further  pro- 
cefs  unto  him  directed  ;  and  the  faid  mefluage  or  tene- 
ment and  ftorehoufe,  and  twenty  acres  of  land  and  pre- 
mifes, with  the  appurtenances,  unto  him  did  warrant: 
Count  Whereupon  the  faid  JF.  R.  came  and  demanded  againft 
againll      him  the  faid  y.  D.  tenant  by  his  warranty  aforefaid,  the 

\ouG  ec    ^^ij  n^efluacje  or   tenement  and  florehoufe  and  twenty 
the  tenant  °  _  ,  -^ 

in  tail.       acres  of  land  and  premifes  before-  mentioned,  with   the 

appurtenances  in  form  aforefaid,  and  whereof  he  faid  he 
was  feized  in  his  demefne  as  of  fee  and  right,  at  the  will 
of  the  lord,  according  to  the  cuflom  of  the  faid  Manor  in 
"time  of  peace,  in  the  time  of  the  prefent  Lord  the  King, 
by  taking  the  profits  thereof  to  the  value,  iffc.  and  that 
his  right  was  fuch  he  offered,  &c..  And  thereupon  the 
faid  y.  D,  tenant  by  his  warranty  aforefaid,  came  and  de- 
nied the  right  of  the  faid  IV.  R.  when,  ^r.  and  \\\%  feifiriy 
of  which /r//;;7,  oc.  the  whole,  i^c.  and  whatfoever,  fs'r. 
and  cfpecially  of  the  faid  mefTuage  or  tenement  and 
ftorehoufe,  and  twenty  acres  of  land  and  premifes  before- 
mentioned,  with  the  appurtenances,  in  his  demefne  as  of 
fee  and  right,  at  the  will  of  the  lord,  according  to  the 
cuftom  of  the  faid  Manor,  and  vouched  to  warrant  the 
premifes  with  the  appurtenances,  y.  E.  who  being  liice- 
wife  then  prefent  in  court,  alfo  appeared  freely,  without 
further  procefs  unto  him  direiSleil.  And  the  faid  meflu- 
age or  tenement,  and  ftorehoufe,  and  twenty  acres  of  land 
and  premifes  before-mentioned,  with  the  appurtenances. 
Count       unto  him  did  warrant,  whereupon  the  faid  JV.  R.  came 

againft       ^^j  demanded  a^airfft  him  the   faid   7.  E.  tenant  by  his 
common  °  •'  ' 

vouchee,   warranty  aforefaid,  the  faid  mcfliiage  or  tenement  and 

ftorc- 
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ftorehoufe,  and  twenty  acres  of  land  and  prcmifes  before 
mentioned,  with  the  appurtenances  in  forn)  aforefaid,  and 
whereof  he  faid  he  was  feized  in  his  demefne  as  of  fee  and 
right,  at  the  will  of  the  lord,  according  to  the  cuftom  of 
the  faid  Manor,  in  time  of  peace,  in  the  time  of  our  pre- 
fent  Lord  the  King,  by  taking  the  profits  thereof,  to  the 
value,  i5fc.  and  that  his  right  was  fuch,  he  offered, 
i^c.  and  thereupon  the  faid  J.  E.  tenant  by  his  warranty 
aforefaid,  came  and  denied  the  right  of  the  faid  IV.  R. 
when,  life,  and  Kisfetfin^  of  which  fcifiriy  isfc.  the  whole, 
iffc.  and  whatfoever,  ^c.  and  efpecially  of  the  faid  meffu- 
age  or  tenement,  and  ftorehoufe,  and  twenty  acres  of  land 
and  premifes  before  mentioned,  with  the  appurtenances 
in  his  demefne  as  of  fee  and  right,  at  the  will  of  the  lord, 
according  to  the  cuftom  of  the  faid  Manor,  and  put  him- 
felf  upon  the  homage  of  the  faid  court,  in  the  place  and 
ftead  of  the  great  aftize  at  the  common  law,  and  prayed 
a  recognition  thereupon  to  be  had,  whether  he  had  more 
right  to  have  and  to  hold  the  faid  mefluage  or  tenement 
and  ftorehoufe,  and  twenty  acres  of  land  and  premifes  be- 
fore mentioned,  with  the  appurtenances,  as  tenant  there- 
of by  his  warranty,  fo  as  he  now  holdeth  the  fame,  or  the 
faid  fV.  R.  to  have  and  to  hold  the  faid  mefluage  or  te- 
nement and  ftorehoufe,  and  twenty  acres  of  land  and 
premifes  before  mentioned,  with  the  appurtenances,  fo  as 
he  above  demanded  the  fame  ;  and  thereupon  the  faid 
IV,  R.  prayed  licence  to  imparl  until  five  of  the  clock  in  jjj^pjj.j, 
the  afternoon  of  the  fame  day,  and  it  was  granted ;  and  ance. 
the  fame  time  was  given  to  the  faid  J.  E.  there,  iJc.  and 
afterwards  at  the  faid  hour  of  five  in  the  afternoon  of  the 
fame  day,  the  faid  JV.  i?.came  again  into  courtj  but  the  Qqj^^jj^qjj 
faid  J.  E.  returned  not  there  into  court  although  he  was  vouchee 
folemnly  called,  but  departed  in  contempt  of  the  court,  nia<es 
and  made  default.  Whereupon  in  full  and  open  court 
P  2  public 
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Piocla-     public  proclamation  was  made,  that  if  any  one  layed  claim 
mauon.     ^^  ^^^  premifcs  before  mentioned,  he  (hould  come  in  be- 
fore final  judgement  fhould  be  given,  but  none  came; 
Judge-      therefore  according  to  the  cullom  of  the  faid  Manor,  time 
'"^'l^         out  of  mind  of  man  ufed  and  approved  of,  it  was  confi- 
(j^c  te.       dcred  by  the  court  there,  that  the  faid  IV.  R.  fhould  reco- 
nam.         ver  hisyi-Z/Jw  againft  the  faid  T.  H.  of  the  faid  meiruage 
or  tenement  and  ftorehoufe,  and  twenty  acres  of  land  and 
prcmifes    before    mentioned,    with     the    appurtenances 
to  hold   to  him  and  his  heirs,  quit  of  the  faid  F.  H. 
and  his  heirs,  and   of  the  faid   J.  D.  and    his   heirs, 
Againfl     ^"^  of  the  faid  J.  E.  and  his  heirs ;  and  that  the  faid  T.  H. 
vouchee,  have  of  the  lands  and  tenements  of  the  faid  J.  D.  within 
Tenant  :n  the  junfdiaion,  ^r.  to  the  value,  bV.  and  that  the  faid 
"J.  D.  have  of  the  lands  and  tenements  of  the  faid  J.  E. 
common    within  the  junfdiction,  iJc.  to  the  value,  iSc.  and  the  laid 
vouchee.   J.  E.  is  amerced  j  and  thereupon  the  faid  JF.  R.  prayed  of 
Writ  of     the  lord  of  the  Manor  aforefaid,  a  precept  to  be  diref^ed  to 
fcifm.         X.  T.  the  bailiff  or  miniftcr  of  the  court  aforefaid,  to  caufe 
him  the  faid  JF.  R.  to  have  iu[\  feifm  of  the  premifes  with 
the  appurtenance^,  returnable  then  at  the  faid  court  with- 

.-r-u      '      out  delay,  and   it  was  granted.     And  afterwards  at   the 

I  ne  re-  '  n  • 

turn  of      fame  court  came  X.  T.  the  minifter  of  this  court,  and  re- 

thr  pre-     turned,  that  he,  by  virtue  of  the  faid  precept   to  him 

^  '         therefore  directed,  the  fame  day  had  caufed  the  faid  }V.  R^ 

to  have  full  fei/ui  of  the  faid  meffuage  or  tenement,  and 

ftorehoufe,  and  twenty  acres  of  land  and  premifes  before 

mentioned,  with  the  appurtenances,  as  by  the  iaid  precept 

Con  fir-     to  him  therefore  di  reified  was  commanded,  by  virtue  of 

mation  of  ^j^j^j^  recovery  ^ndfifiu  thereupon  had  as  aforefaid,  the 

the  lord,  ^,,    ^  ,■  ^        r  ■  ,  rr  J 

faid  fK  R.  cnteied  into  the  laid  melluagc  or  tenement  and 
ftorehoufe  and  twenty  acres  of  land  and  premifes  above 
mentioned,  with  the  appurtenances,  and  was  thereof 
ftizcd  in  his  demcfnc  as  of  fee  and  right,  at  the  will  of 

the 
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the  lord,  according  to  the  cuftom  of  the  faid  Manor,  and 
being  (o  feized,  by  virtue  of  the  recovery  and  execution 
had  and  made  in  form  aforefaid,  the  lord  of  the  faid 
Manor,  out  of  his  fpecial  favour,  for  the  better  approba- 
tion, ratification  and  confirmation  of  all  and  fingular  the 
premifes  then  in  full  court,  by  his  faid  ftevirard,  did  give 
and  deliver  unto  the  faid  IF.  i?.  of  the  faid  premifes,  with 
the  appurtenances,  Mljei^n  by  the  rod,  to  have  and  to 
hold  the  faid  mefTuage  or  tenement,  and  ftorehoufe,  and 
twenty  acres  of  land,  and  all  and  fingular  the  premifes, 
with  their  appurtenances,  unto  him  the  faid  /^.  R.  his  heirs 
and  afligns  for  ever,  at  the  vi'ill  of  the  lord  of  the  faid  Ma- 
nor, according  to  the  cuftom  of  the  faid  Manor,  by  the 
rents,  duties  and  fervices  therefore  due,  and  of  right  ac- 
cuftomed.  But  he  paid  no  fine  to  the  lord,  hecaufe  this 
recovery  was  only  had  for  further  afilirance,  and  his  fealty 
was  pardoned  ;  and  fo  faving  always  the  right  of  the  lord, 
the  faid  IK  R.  wa?  admitted  tenant  thereof  in  form  afore- 
faid. 

And  afterwards  at  the  fame  court,  in  their  proper  per-  o         j 
fons,  came  IK  R.  T.  H.  anfj.  E,  and  furrendered  into  in  fee  by 
the  hands  of  the  lord  of  the  Manor  aforefaid,  by  the  rod,  ^^^^  ^^' 
according  to  the  cuftom  of  the  faid  Manor,  by  the  ac-  ^r."  ^    * 
ceptance  of  his  faid  fteward,  the  faid   meftuage  or  tene- 
ment and  ftorehoufe,  and  twenty  acres  of  land  and  pre- 
mifes above  m.entioned,  with  their  appurtenances,  fo  re- 
covered as  aforefaid,  and  alfo  releafed  all  their  and  each 
and  every  of- their  eftate,  right,  title  and  intereft  of,  in  Admit- 
and  to  the  fame,  to  the  uf?  and  behoof  of  the  faid  J,  Z).  ted. 
and  of  his  heirs  and   aftigns  for   ever.     To  which  faid 
J.  D.  then  perfonally  prefent  in  full  court,  the  lord  of  the 
Manor  aforefaid,  by  his  faid  fteward,    did  grant  thereof 
feifm  by  the  rod  ;    to  have  and  to  hold  the  faid  mefiTuage 
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or  tenement  and  ftorehoufe,  and  twenty  acres  of  land  anci 
premifes  before-mentioned,  with  their  appurtenances, 
unto  him  the  faid  J.  D.  his  heirs  and  afligns  for  ever,  of 
the  lord  of  the  Manor  aforefaid,  by  the  rod,  at  the  will 
of  the  lord,  according  to  the  cuftom  of  the  faid  A'lanor, 
by  the  rents,  duties  and  fervices  therefore  due  and  of  right 
accuftomed  :  But  he  paid  no  fine  to  the  lord,  becaufe  this 
recovery  was  only  had  for  further  affiirance,  and  he  had 
afore-time  made  his  fealty,  and  fo  faving  always  the  right 
of  the  lord,  the  faid  J.  D,  was  admitted  tenant  thereof  in 
form  aforefaid. 


ANOTHER 
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ANOTHER     RECOVERY. 


Manor  of  G.  in  the  7  A  Special  Court  Baron,  holden 
County  of  N.  \  ^^  q  //  y.((\.  lord  of  the  faid 
Manor,  on  the  twenty-fixth  day  of  Jime,  \n  the  year  of 
our  lord  one  thoufand  feven  hundred  and  eighty- fix,  be- 
fore G.  H.  gentleman,  deputy  fteward  there,  for  the 
following  purpofes  lawfully  authorized,  by  R.  B.  Efq. 
chief  fteward. 

„  i:R.  E.  Efq. 

Homage,  |  ^   jr)       ^ 

AT  this  court  came  P.  E.  gentleman,  a  Copyhold  or  Surrendei 
cuftomary  tenant  of  this  Manor,  and  in  full  and  open  in  fee  in 
court  furrendered  into  the  hands  of  the  lord,  by  the  rod,  ^  rr 
by  the  hands  and  acceptance  of  the  faid  deputy  fteward,  covery  to 
all  and  every  the  melTuages,  lands,  tenements  and  here-  ^^'^  5^« 
ditaments  whatfoever,    of  him    the-  faiJ    P.  E.  holden 
of  this  Manor  by  copy  of  court  roll,  with  their  and  every 
of  their  rights,  members  and  appurtenances,  and  the  re- 
verfion    and    reverfions,     remainder     and     remainders 
thereof,      and     of    every     part     and    parcel    thereof. 
And  alfo  all  the  eftate,  right,    title,    intereR-,  ufc,  truft, 
poflelTion,    property,  claim   and   demand  whatfoever,  at 
l:iv/  or  in  equity,  or  otherwife  howfoever  of  him  the  faiJ 
P.  E.  of,  in,  to,  or  out  of  the  faid  hereditaments  and  pre- 
mifes,  and  every  or  any  part  or  parcel  thereof,  with  their 
and  every  of  their  appurtenances,  to  the  ufe  and  behoof 
of  G.  C.  and  of  his  heirs  and  alTigns  for  ever  ;  to  the  in- 
tent  and    purpofe   that   a   good  and  common  recovery 
qiight,  in  due  form  of  law,  and  according  to  the  cullorn 
P4  <?f 
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Admit- 


of  thefaid  Manor,  be  had  and  fufFered,  of  all  and  fingular 
the  faid  hereditaments  and  p;emifes.  And  thereupon  tha 
tance  ^•^'<^  C-  ^-  being  prefent  in  court,  in  his  own  proper  per- 
ihercon.  fon,  humbly  prayed  of  the  lord  to  be  admitted  tenant,  to 
all  and  every  the  hereditaments  and  premifes,  fo  as  afore- 
faid  furrcndered.  To  which  faid  G.  C.  the  lord,  by  the 
bands  of  the  faid  deputy  fleward,  granted  and  delivered 
feijln  thereof  by  the  rod,  to  hold  to  him  the  faid  G.  C.  and 
his  heirs  to  the  intent  and  purpofe  aforefaid. 

The  Re-        And  immediately  afterwards  fitting  the  court,  came 
covcry.     j^^^  court  B.  R.  gentleman,  in  his  own   proper  perfon, 
and    by  the  licence  of  the  lord,  according  to  the  cultom 
of  the  faid  Manor,  complained  againfl  the  faid    G.  C.  of 
Byway    a  plea  of  land  (that  is  to  fay)  of  the  premifes  aforefaid, 
of  plaint  by  the  name  of  one  tenement,  eight  acres  of  land,  eight 
of  a  writ  '^^''^^  o^  meadow,  and  eight  acres  of  paftiire,  with  the 
of  right,  appurtenances,  in   B.  and  B.  in  the  county  of  N.   and 
withm  the  jurifdi6lion  of  this  court  (which  premifes  the 
faid  G.  C.  had  and  took  up  to  him  and  his  heirs  at  this 
prefent  court,  from  the  furrender  of  the  faid  P.  E.  in 
manner  and  form  as   is  before  recorded.)     And  the  faid 
B,  R.  made  proteftation  to  profecute  his  plaint  aforefaid 
here  in  this  court,  againft  the  faid  G.  C,  in  the  form  and 
nature  of  a  writ  of  our   Lord  the  King,  of  entry  upon 
d'ljfeifin  in  the  poft,  at    common  law,  according  to   the 
cuftom  of  this  Manor,  and  he  found  pledges  here  to  pro- 
fecute his  faid  plaint  in  this  court,  to  wit,  fohn  Doe  and 
Richard  Roe  \  aiid  he  prayed  procefs  to  be  made  there- 
upon againft  the  faid  G.  C.  that  he  might  be  in  court  be- 
fore the  faid  deputy  fteward  and  homage,  to  anfwer  him 
the  faid  B.  R.  in  the  pica  aforefaid  ;  and  it  was  granted, 
isfc.  returnable  there  without  delay.     But  the  aforefaid 
G.  C.  being  prefent  in  court,  in  his  own  proper  perfon, 

freely 
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freely  appeared  to  anfwer  the  faid  B.  R.  of  the  faid  plea 
without  any  procefs,  and  to  him  it  was  there  granted. 

And  thereupon  the  faid  ^.  R.  complained,    that  the  Count 

aforelaid  (jr.  C.  ur.iuftly  deforced  him,  and  fo  forth,  and^S'^^"'^ 

tcnaat. 
thereupon  the  faid   B.  R.   demanded   againfl  the    faid 

G.  C.  the  tenements  aforefaid,  with  the  appurtenances, 
holden  of  the  lord  of  this  Manor  by  copy  of  court  roll, 
within  the  jurifdidVion  of  this  court,  by  the  name  afore- 
faid, as  his  right  and  inheritance,  according  to  the  cuf- 
tom  of  this  Manor,  and  in  which  the  faid  G.  C.  had  not 
entry,  but  after  the  dije'if.n,  which  Hugh  Hunt  thereof 
vnjuftly  and  without  judgment,  had  made  to  the  faid 
B.  R.  within  thirty  years  now  lad  pafV,  Id'c.  and  where- 
upon the  faid  B.  R.  faid  that  he  himfelf  was  fcized  of  the 
aforefaid  premifes,  with  the  appurtenances  in  his  dc- 
mefne,  as  of  fee  and  right,  at  the  will  of  the  lords,  ac- 
cording to  the  cuftom  of  this  Manor,  in  the  time  of 
peace,  in  the  time  of  cur  ikid  Lord  the  King  that  now  is, 
by  taidng  the  profits  thereof  to  the  value,  b't .  and  iatq 
which,  dff  f .  and  therefore  he  brought  fuit,  &c^ 

And  the  faid  G.  C.  in  his  proper  perfon  came  and  Je-rp^,^^^^. 
fended  his  right,  when  ^c.  and  thereupon  vouched  to  vouches 
warranty  J.  B.  who  was  prefent  there  in  court,  in  his"^°  ^'^'"" 
proper  perfon,  and  freely  warranted  to  him  the  faid  tene-^,  ^>, 
ments  with  the  appurtenance/,  &c,  and  upon  this  the  faid 
(?.  C.  demanded  againfl  the  faid  J.  B.  tenant  by  his  war- 
ranty, the  tenements  aforefaid,  with  the  appurtenances  '"^     -^^^ 
form  aforefaid.     And  thereupon  he  faid  ihat  he  was  feifed vouchee, 
of  the  faid  premifes,  with  the  appurtenances  in  his  de- 
mefne,  as   of  fee  and  right,  at  the  will  of  the  lord,  ac^ 
cording  to  the  cuftom  of  the  faid  Manor,  in  the  time  of 

peace 
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vouches 
to  war- 
ranty 
N.H. 


CoOHt 

againfl 
zd  vou- 
chee. 


peace,  in  the  time  of  our  faid  Lord  the  King,  that  now 
is,  by  talcing  the  profits  thereof  to  the  v.iluc,  i^c,  and 
into  which,  ^c,  and  therefore  he  brought  fuit,  ^c. 

And  the  faid  J.  B.  tenant,  by  his  own  warranty,  came 
and  defended  his  right,  when,  i^c.  aad  further  vouched 
thereupon  to  warranty  N.  H,  who  was  alfo  prefent  in  court 
in  his  proper  perfon,  and  freely  warranted  to  him  the  tene- 
ments aforefaid,  with  the  appurtenances,  IjJc.  and  upon 
this  the  faid  G.  C.  demanded  againft  the  faid  N.  H.  te- 
nant by  his  warranty,  the  tenements  aforefaid,  with  the 
appurtenances  in  form  aforefaid;  and  thereupon  he  faid 
that  he  was  fcifcd  of  the  faid  tenements,  with  the  appurte- 
nances in  his  demefne,  as  of  fee  and  right,  at  the  will  of 
the  lord,  according  to  the  cuflom  of  the  faid  Manor, 
in  the  time  of  peace,  in  the  time  of  our  Lord  the  King 
that  now  is,  by  taking  the  profits  thereof  to  the  value, 
l^c,  and  into  which,  if^c.  and  therefore  he  brought 
fuit,  i^c. 


,  And  the  faid  N.  H.  tenant  by  his  warranty,  came  and 

chee         defended  his  righ%  when,  idc.  and  further  vouched  over 
vonches    to  warranty  S.  IV.  who  being  alfo  prefent  in  court  in  his 
common  P''°P<^^  perfon,  freely  warranted  to  him  the  faid  tenements, 
voDchee.  with  the  appurtenances,  and  upon  this  the  faid  B.  R.  de- 
manded againft  the  faid  S.  IV.    tenant  by   his  warranty, 
the  faid  tenements,  with  the  appurtenances  in  form  afore- 
faid i  and  whereupon  he  faid  he  was  feifcd  in  his  demefne 
as  of  fee  and  right,  at  the  will  of  the  lord,  according  to 
the  cuftom  of  the  faid  Manor,  in  the  time  of  peace,  in 
the  time  of  our  Lord  the  King  that  now  is,  by  taking  the 
profits  thereof  to  the  value,  l^c.  and  into  which,  ^c.  and 
therefore  he  brings  fuit,  ^c. 


And 
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And  the  faid  S.  ^.tenant,  by  his  own  warranty,  being  Common 
ftill  perfonally  prefent  in  court,  defended  his  right,  whcn,yf  "'^, 
Iffc.  and  the  whole,  ^c.  and  whatloever,  ^c.  and  chiefly 
the  premifes  aforefaid,  with  the  appurtenances,  as  of  fee 
and  right,  according  to  the  cuftoa^  of  this  Manor,  and 
faid  that  the  faid  Hugh  Hunt  did  not  dilTeife  the  faid 
B.  R.  of  the  premifes  aforefaid,  with  the  appurte- 
nances, as  he  the  faid  B,  R.  in  and  by  his  plaint  and  de- 
claration aforefaid  had  fet  forth,  and  of  this  he  put  hini- 
felf  upon  the  country,  namely,  the  homage  of  this  Ma- 
nor; and  the  faid  B.  R.  did  fo  likewife,  and  thereupon 
the  faid  B.  R.  craved  leave  to  imparl  till  twelve  o'clock 
of  the  noon  of  this  day,  and  it  was  granted  j  and  the 
fame  hour  by  the  aflent  of  the  parties  was  given  to  the 
faid  S.  JF.  to  come  here,  &c.  and  afterwards,  to  wit,  at 
the  fame  hour,  the  faid  B.  R.  came  here  again  into  this 
court  in  his  proper  perfon,  and  offered  himfelf  againft  the 
faid  S.  W.  tenant,  by  his  own  warranty  in  the  plea  afore- 
faid ;  and  the  faid  5.  W.  although  folemnly  called  thrice, 
according  to  the  cuftom  of  the  faid  Manor,  came  not 
again,  but  departed  in  contempt  of  the  court,  and  made 
default;  whereupon  public  proclamation  in  this  court 
was  made  in  due  form,  that  if  any  perfon  could  alledge 
any  thing  wherefore  final  judgment  ihould  not  be  given 
for  the  faid  B.  R.  againll  the  faid  S.  W.  and  the  other 
tenants,  by  their  own  warranty  of  the  land  aforefaid, 
v/ith  the  appurtenances,  they  fhouldcome  into  court  and 
they  (hould  be  heard,  otherwife  judgment  thereof  would 
be  given,  and  fo  forth.  And  becaufe  none  came,  there- 
fore, according  to  the  cuftom  of  this  Manor,  it  was  con- 
fidcred  and  adjudged  by  the  faid  court,  that  the  faid  B,  R. 
Ihould  recover  \i\%feiftn  againft  the  faid  G.  C.  of  thepre- 
rnifes  aforefaid,  with  the  appurtenances ;  and  that  the  faid 
Q,  C.  fhould  have  over  of  the  cuftomary  lands  and  pre- 
mifes 
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mifes  of  the  faid  j1.  B.  holden  of  the  lord  of  this  Ma- 
nor by  copy  of  court  roll,  at  the  will  of  the  lord,  accord- 
iiio'  to  the  cuftom  of  this  IVIanor,  to  the  v.ilae,  ^r.  and 
that  the  faid  ji.  B.  fhould  have  over  of  the  lands  and  pre- 
mifes  of  the  faid  A^.  H.  holden  of  the  lord  of  this  Ma- 
nor, by  C'py  of  court  roll,  at  the  will  of  the  lord,  ac- 
cording to  the  cuftom  of  the  faid  Manor,  to  the  value, 
iJc.  and  that  the  faid  A^".  H.  fhould  have  over  of  the 
lands  of  the  faid  S.fF.  to  the  value,  'dc,  and  the  faid 
S.  fr.  is  in  mercy,  t^c. 

And  thereupon  the  faid  B.  R.  prayed  a  precept  ac- 
cording to  the  cuftom  of  this  Manor,  to  be  made  by  the 
ileward,  and  directed  to  the  bailiff  of  this  Manor,  and 
alfo  minifter  of  this  court,  to  caufe  full  fe'ifm  of  the  pre-» 
mifes  aforefaid,  with  the  appurtenances,  in  form  afore- 
laid  recovered,  to  be  delivered  to  him  ;  and  it  was 
fo  granted  him  by  the  court  returnable  here  without 
delay,  Isfc, 

And  afterwards,  (that  is  to  fay)  this  fame  twenty- 
Hxth  day  of  June^  came  here  again  into  court  the  faid 
B.  R.  in  his  proper  perfon,  and  alfo  the  bailiff  of  this 
Manor  and  minifter  of  this  court,  namely,  B.  B.  who 
certified  and  returned  to  this  court  that  he,  by  virtue  of 
this  precept  to  him  dircvSted,  did  fitting  this  court,  caufe 
inW  feifin  of  the  lands  and  premifes  aforefaid,  with  the 
appurtenances,  in  form  aforefaid  recovered,  to  be  deli- 
vered to  the  faid  B,  R.  as  by  the  iaid  precept  he  was  di« 
reded,  i^c. 

And  thereupon  thelordof  this  Manor,  upon  the  hum- 
ble petition  of  the  faid  B.  R.  and  in  full  execution  of  the 
judgment  and  recovery  aforefaid,  by  the  hands  of  the  de- 
puty fteward  of  this  court,  did  in  full  and  open  court, 
before  the  whole  homage,  thereof  grant  and  deliver  to 
^he  faid  B.  R.  fe'ifm  of  the  faid  premifes  with  the  appur- 
tenances 
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tenances  \>y  him  recovered  in  form  aforefaid,  to  hold 
to  him  the  faid  B.  R.  and  his  heirs  at  the  will  of  the  lord 
according  to  the  cuftom  of  this  Manor,  by  the  rents  and 
fervices  thereof,  before  due,  and  of  right  accuftomed. 
And  the  faid  B.  R.  was  admitted  tenant  thereof,  faving 
every  one's  right,  &c.  and  he  gave  to  the  lords  nothing 
for  a  fine,  becaufc  for  a  common  aflurance  only,  and  his 
fealty  to  the  lords  therefore  is  pardoned. 

And  immediately  afterwards,  fitting  the  court,  came 
here  again  into  court,  the  faid  G.  C,  the  faid  yf.  B.  and 
the  faid  .V.  H.  in  their  own  proper  perfons,  and  for  the 
better  affurance,  ratification  and  confirmation  of  the  eftate 
and  title  of  the  laid  B,  R.  to  the  prcmifes,  with  the  ap- 
purtenances, recovered  by  him  in  form  aforefaid,  did  by 
the  hands  of  the  deputy  fteward  of  this  court,  by  the  rod, 
furrender,  and  in  full  and  open  court,  the  whole  ho- 
mage, witneffing  the  fame,  remife,  releafe,  and  alto- 
gether for  themfelves,  and  their  feveral  and  refpediive 
heirs  for  ever,  quit  claim  to  the  faid  B.  R.  in  his  full  and 
peaceable  poflellion,  zndjlijin  thereof  now  being,  and  to 
his  heirs,  all  and  every  the  lands  and  premifes  aforefaid, 
"widi  the  appurtenances  in  form  aforefaid  recovered.  And 
alfo  all  the  ellate,  right,  title,  intercll,  claim,  and  demand 
whatfoever,  which  they  the  faid  G.  C.  A.  B.  and  A".  TK 
every  or  any  of  them,  then  or  ever  had,  or  which  they 
or  their  heirs  or  any  of  them,  fliouid  or  might,  in  or  by 
any  ways  hereafter,  have  or  lawfully  claim  to  have,  of, 
in,  unto  or  out  of  the  fame  premifes,  or  in,  or  to  any 
part  or  parcel  of  the  fame,  with  their,  and  every  of  their 
appurtenances,  and  alfo  all,  and  all  manner  of  adion  and 
adlions,  caufe  and  caufes  of  adlion,  fuits,  real,  perfonal, 
Qr  mixt  whatfoever,  together  with  a'l  and  every  error 
and  errors,  in  deeds,  records,  rolls  of  court,  and  in  the 
plaint  afo'cfaid,  and  in  the  proccfs  thereof,  and  pro- 
;  cet  dings 
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ceedings  thereupon.  And  all  writs  of  falfe  judgmjntj 
which  they  the  faid  G.  C.  A.  B.  and  A^.  H.  every  or  any 
of  them,  their,  every,  or  any  of  their  heir«,  then  had,  or 
hereafter  might  have,  againft  the  faid  B.  R.  and  his  heirs, 
of,  in,  for  or  by  reafon  of  the  premifes  aforefaid,  with 
their  appurtenances,  or  any  part  thereof,  fo  as  neither  they, 
the  faid  G.  C.  A.  B.  and  A^.  H.  nor  any  of  them,  their,  or 
any  of  their  heirs,  nor  any  other  for  them,  or  in  their,  or 
any  of  their  name  or  names,  any  eftate,  right,  title,  inter  eft, 
claim  or  demand  vvhatfoever,  of,  in,  unto  or  out  of  the 
faid  premifes,  with  their  appurtenances,  or  in,  or  to  any 
part  or  parcel  thereof,  ftiould  or  might  have  claim,  chal- 
lenge or  demand.  But  of  and  from  all,  every,  and  any  a(5\ioti 
or  adions  of  right,  and  all  eftate,  right,  title,  intereft, 
claim  and  demand,  in  or  to  the  fame  premifes,  were  and 
every  of  them  thereafter  fhould  be  utterly  excluded,  and 
byfaid  furrender  and  releafe  debarred. 

And  immediately  afterwards  as  then  fitting  the  court, 
he  the  faid  B.  R.  being  prefent  in  court  in  his  own  pro- 
per perfon,  did  furrender  by  the  rod,  into  the  hands  of 
the  lord  of  this  Manor,  the  aforefaid  lands  and  tenements 
unto  which  he  was  admitted  tenant  at  this  faid  prefent 
court,  after  a  recovery  thereof,  according  to  the  cuftom 
of  this  Manor,  was  in  due  form  of  law  had  and  fuffered  in 
manner  and  form  as  is  herein  before  recorded  ;  and  the 
revcrfion  and  reverfion?,  remainder  and  remainders 
thereof,  and  of  every  part  and  parcel  thereof.  And  alfo 
all  the  eftate,  right,  title,  intereft,  ufe,  truft,  property, 
claim,  and  demand  whatfoev-er,  at  law  and  iji  equity,  or 
otherwife  howfoever,  of  him  the  faid  B.  R.  of,  in,  or  to 
the  fame,  with  their,  and  every  of  their  rights,  members 
and  appurtenances  whatfoever;  to  the  ufe  and  behoof  ot 
the  faid  P.  E.  and  of  his  heirs  and  afligns  for  ever.  Now 
to  this  faid  court  came  the  faid  P.  E.  in  his  own  proper 

to 
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pcrfon,  and  prayed  the  favour  of  the  lords  of  this  Manor 
to  be  admitted  tenant  to  all  and  every  the  hereditaments 
and  premifes  fo  as  aforefaid  furrendered  (that  is  to  fay) 
to  one  tenement,  with  a  garden  annexed,  and  four  acres  of 
land,  lying  near  the  clofe  called  Randall's  clofe,  in  B,  and 
alfo  to  four  other  acres  of  land  In  four  fevcral  parcels  in 
B.  aforefaid  or  B.  with  the  appurtenances,  late  the  cuf- 
toinary  lands  of  C.  L.  And  the  faid  P.  E.  was  admit- 
ted tenant  to  all  and  every  the  fame  hereditaments  and 
premifes  accordingly  ;  to  whom  the  lords  by  their  faid 
deputy  fteward,  did  deliver  y^7/?«  thereof  by  the  rod,  to 
hold  to  him  the  faid  P.  E.  and  his  heirs  for  ever,  of  the  lord 
of  this  Manor  at  his  will,  according  to  thecuftomof  this 
Manor,  by  the  rents  and  fervices  therefore  due  and  of 
right  accuftomed.  And  he  gave  to  the  lord  nothing  for 
a  fine,  becaufe  for  a  common  aflurance  only,  aod  his 
fealty  was  pardoned. 
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Mamr  of  T.  in  the  j"  A  fpecial  court  baron  of  the 
County  of  N.  1  right  hononrablc  the  earl  cf  C. 
holdcn  for  the  faid  Manor,  on  the  fourth  day  of  Jpril^ 
one  thoufand  feven  hundred  and  eighty-feven ;  by  and 
before  R.  JV.  gentleman,  deputy  fteward,  lawfully  ap- 
pointed of  and  for  R.  B.  cfq.  chief  fteward. 


Homap;e 


tj^ 


yv.H. 


Admit-         «  Whereas  /.  E.  lately  died,  feifed  in  fee  of  and  in  di- 
tance  un-  ,  r    i  • 

der  an  ad  vers  mefluages,    lands    and  tenements,  holden  or  tni3 

of  inclo-    Manor  by  copy  of  court  roll.     And  whereas  by  an  adl 

an  a'lbt-    of  Parliament  paffed  in  the  twenty-fixth  year  of  the  reign 

ment  in     of  his  prefent  majefty,  intituled  *'  An  aft  for  dividing 

Ilea  ot  an  «  ^^^  inclofing  the  lands  and  tenements  in    T.  in  the 

*  "  county  of  A''."     It   is  enadted,  "  that  all  meffuages, 

*'  houfes,    buildings,    lands   or  grounds,  which  (hould 

*'  be  allotted  and  awarded  by  virtue  of  the  faid  aft,  to  any 

*'  perfon  or  perrons,  for  or  in  lieu,  or  in  refpeft  of  any 

"  mefluages,  houfes,  buildings,  lands  or  grounds,  hol- 

*'  den  by  copy  of  court  roll  of  this  Manor,  or  for,  or  in 

«  refpeft  of  any  right  of  common  or  fhackage,  appurte- 

"  nant  or  appendant  to  any  fuch  Copyhold,  mefluages, 

*«  tofts  or  lands,  fhould  from  and  after  the   figning  the 

*'  award  or  inftrument  in  the  faid  aft  mentioned,  for  ever 

«  be  deemed  Copyhold,  and  ftiould  be  held  as  fuch,  by 

"  and  under  the  fame   tenures,  rents,   payments,    fine, 

"  cuftoms  and  fervices,  as  the  Copyhold  lands  and  tenc- 

"  ments  refpeftively,  for,  or  in  lieu,  or  in  refpeft  where- 

*'  of  fuch  new  allotments  fliould  be  made,  where  then 

*'  held,  and  at  the  yearly  rent  of  one  penny  for  every 

"  acre 
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**  acre  of  land  which  iliould  he  fo  allotted,  In  refpecl  of 
"  any  Copyhold,  common  right,  houfcs  or  tofts ;  and 
*'  that  all  and  every  per  "on  and  perfons  entitled  to  any 
*'  Copyhold  lands,  and  to  whom  in  refpe<Sl  thereof  any 
*'  lands  (liould  be  allotted,  fhould  within  twelve  calen- 
**  dar  months,  next  after  the  execution  of  the  faid  award, 
"  be  admitted  Copyhold  tenants  to  the  lands  fo  allotted 
*'  to  them."  And  vvherea?  the  commiiTioners  autho- 
rized to  put  the  faid  atl  into  execution,  have  by  their 
award,  dated  the  feventh  day  of  February  laft,  allotted 
and  declared,  that  the  whole  of  the  allotment  No.  4,  to 
/.  E.  of  y.  in  the  county  of  A'',  gentleman,  the  only  fon 
and  heir  of  the  faid  /.  E.  deceafed,  containing  by  furvey 
and  admeafurem.ent  thirty-four  acres,  two  roods, and  ^cwzti' 

teen  perches,  bounded  by  land,  allotted  to and  A^  T. 

relpedtively.  North;  by  land  allotted  to  the  faid  A^.  T. 
Eaji;  by  the  town  ftreet ;  in  part,  by  land  allotted  to  the 
churchwardens  and  overfeers  of  T.  and  to  the  faid  — — 
refpe£lively,  in  part  South ;  and  by  land  allotted  to  the 

churchwardens  and  oveifeers,  and  to  the  faid refpec- 

tively,  fFiJl;  fhouM  for  ever  thereafter,  be  Copyhoid  of 
the  faid  Manor,  in  lieu  of  thirty-eight  acres,  two  roods, 
andtv/enty  perches  of  land,  by  computation,  lately  Copy- 
hold of  the  fame  Manor,  belonging  to  the  faid  /.  E.  de- 
ceafed, lying  difperfed  in  the  parifh  and  open  fields  of 
T.  aforefaid.  And  that  in  refpecl  of  a  Copyhold  melfuage 
and  cottage,  two  acres  and  two  rood  of  land,  part  of  the 
faid  allotment,  No.  4,  fhould  for  ever  thereafter  be  fub- 
je<5l,  and  liable  to  an  annual  quit  rent  of  one  penny  an 
acre  to  the  lord  of  this  Mmor  for  the  time  being,  the 
iirft  payment  thereof  to  be  made  on  old  Michc^elmas  day 
then  next.  Now  to  the  faid  court  came  /.  E.  the  fon, 
in  his  proper  perfon,  and  humbly  prayed  of  the  lord,  to^ 
be  admitted  tenant  to  the  mefTuage  and  cottage,  whereof 

Q.  the 
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the  faiJ  /.  E.  the  father  died,  fcized  as  his  riglit  and  in- 
heritance, [viz.)  to  a  mefluage,  with  the  appurtenances 
in  T.  aforcfaid,  next  the  lords  drove  way  EnjU  lands  ot" 
the  faid  /.  E.  ff'cj}^  the  lords  lands  North,  and  the 
kings  highway,  called  the  town  ftrcet,  South  ;  and  alfo 
to  a  cottsge  abutting  upon  the  faid  highway  towards  the 
North,  the  cottage  of  I*  R.  V/eJl,  and  lands  of  the  fal-i 
/.  E.  Ecji  and  South  y  and  alfo  to  the  prcmifcs  fo  allotted 
and  declared  to  be  Copyhold,  in  lieu  of  the  Copyhold 
lards,  whereof  his  faid  father  died  feized.  And  there- 
upon the  lord  of  the  faid  Manor,  by  the  hands  of  his 
faid  deputy  fleward,  granted  and  delivered  [eifin  of  all  the 
atorefaid  premifes,  by  the  rod,  to  the  faid  /.  E.  the  fon, 
to  have  and  to  hold  the  (iime  at  the  will  of  the  lord,  ac- 
cording of  the  cuftom  of  the  fard  Manor.  To  fuch 
and  the  fant\c  ufes,  and  for  fuch  and  the  fame  eflates, 
and  fubjeiS  to  fuch  and  the  fame  charges,  and  by  and  un- 
der fuch  and  the  fame  antient  rents,  cuftoms,  duties  and 
fcrvices  ;  and  the  additional  annual  quit  rent  of  one  penny 
an  acre,  as  the  faid  late  Copyhold  premifes  were  held; 
and  he  gave  to  the  lord  for  a  fine  as  by  the  rolls,  and  was 
admitted  tenant  accordingly. 

Another  And  whereas  the  faid  commliTioncrs  by  their  faid 
under  the  ^ward,  allotted  and  declared,  that  thirteen  acres  of 
land,  part  of  the  allotment,  No.  i.  to  A''.  T.  of  T.  afore- 
faid,  yeoman,  and  lying  on  the  South  part  thereof,  to 
which  allotment  adjoins  a  Copyhold  mefTuage  of  the  faid 
A^.  T.  fhould  forever  thereafter  be  Copyhold  of  this 
Manor,  in  lieu  of  fifteen  acres,  one  rood,  and  twenty 
perches  of  land  by  computation,  late  Copyhold  of  the 
faid  Manor,  belonging  tothe  faid  A''.  T.  lying  difperfcd  in 
the  parifli  and  fields  of  T*.  aforcfaid,  and  that  in  refpe£t  of 
the  faid  Copyhold,  mefluage,  two  acres  and  one  rood  of 

lanii 
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land,  part  of  the  fald  thirteen  a  res,  (hould  for  ever 
thereafter  be  fubject  and  Hable  to  an  annual  quit  rent  of 
one  penny  to  the  lord  of  the  faid  Manor,  the  fiift:  pay- 
ment thereof  to  be  made  on  old  Mickulmas  day  then 
next.  Now  to  this  court  came  the  (iiid  iV.  7.  in  his  pro- 
per perfon,  and  humbly  prayedof  the  lord  to  be  admitted 
tenant  to  the  premifes  fo  allotted,  and  decl  ired  to  be 
Copyhold  as  aforefaid  ;  and  thertupon  the  lord  of  the 
faid  Manor  by  his  faid  deputy  lleward,  granted  felftn  of 
the  faid  premifes  to  the  faid  N.  T.  by  the  rod ;  to  have 
and  to  hold  the  fame  at  the  will  of  the  lord,  according  to 
the  cuftom  of  the  faid  Manor  ;  to  fuch  and  the  fame  ufes, 
and  for  fuch  and  the  fame  eftates,  and  fu'jedl  to  fuch  and 
the  fame  charges,  and  by  and  under  fych  and  the  fame 
anticnt  rents,  cuftoms,  duties,  and  fervices,  and  the  faid 
additional  annual  quit  rent  of  one  penny  an  acre,  as 
the  faid  late  Copyhold  premifes  were  held,  and. he  gave 
to  the  lord  for  a  fine  as  by  the  rolls,  and  wag  admitted 
tenant  accordingly. 


Q^  2  Manor 
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Ma*:or  :f  S.  in  the  county  ^      A  fpecial  court  baron, 
ofS.  to  ivit.  5  held  for  X.  1.  lord  of  the 

faid  Manor  of  S.  on  the  twenty-eighth  day  of  June  in 
the  fourteenth  year  of  the  reign  of  our  fovcrcign  lord 
George  the  third,  by  the  grace  of  God  of  Great  Britain, 
France  and  Ireland,  king,  defender  of  the  faith  and  f» 
forth,  and  in  the  year  of  our  lord,  I774j  "^J  ^^  ■^^ 
gentleman,  deputy  fteward  for  this  turn  only  of  /.  A. 
efq.  fleward  there. 

Homage    ^    !-     Sworn. 

At  thiscourt  the  homage  aforefaid  upon  their  oaths,  pre- 
fented,  that  by  indenture  of  bargain  and  fale,  inrolled  in 
his  Majefty's  high  court  of  chancery  bearing   date  the 


A  iTllt- 


the  affie-  twenty-firft  day  of  May,  1774,  made  or  mentioned  to 
nees  of  a  be  made,  between  E.  F.  cfq.  F.  JF.  and  D.  JV.  gen- 
bankrupt  j.^^^j^  qC  jhe  one  part,  and  R.  P.  of  the  Cliffy  near 

under   the  r  o     /r-  nr    n       r  n 

bargain     Lcw.'s,  in  the  county  of  bvjjex  gentleman,  Iv.  K.  of  Kot' 

and  fale     tingdcan  in  the  fame  county,    gentleman,  and   JV.    S. 

from  the    ^  Kin^fmere  in  the  fame  county,  gentleman,  of  the  other 

commilli  ■^J  n 

on.  part,  reciting,  that  his  majefty's  commiilion  under  the 

great  feal  of  Great  Britain,  grounded  upon  the  feveral 
ftatutes  made  and  now  in  force  concerning  bankrupts, 
bcarin<'  date  at  IVeJimivJier  the  twenty-fifth  day  of  Oclo^ 
her,  in  the  year  of  our  lord  1773,  had  been  awarded  and 
iflfued  a:^ainft  D.  B.  of  R.  aforefaid,  merchant,  dealer  and 
chapman,  directed  to  the  faid  E.  F.  F.  JV.  and  D.  W, 
together  with  W.  K.  cfq.  and  R.  D.  gentleman,  thereby 
giving  full  power  and  authority  tothc  faid  commiflloners, 
three  or  four  of  them  to  execute  the  fame.  And  that  the 
faid  commiflioners,  parties  to  thefe  prcfents,  having  be- 
gun to  put  the  faid  commilTion  in  execution,  upon  due 

examination 
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examination  of  witncfTcs  and  good  proof  upon  oath  he- 
fore   them    had   and   taken,    had  lound,    that  the   faid 
D.  B.  for  (everal  years  paft,  ufed  or  exorcifed  the  trade  or 
bufinefsofa  merchant,  dealer  and  chapman,  by  buying 
and  felhng,  and  by  exporting  and  importing  divers  kinds 
of  goods,  wares   and  merchandizes,    and   did    by  fuch 
trade  and    bufinefs   feek  and  endeavour  to  get  his  h\  ing 
as  others  of  the  fame  bufir.efs  ufually  did.     And  thai  he 
the  fiid  D.  B.  hy  reafon  of  fuch  his  trade  and  bufincfj  did 
become  juilly   and   truly  indebted  and  ftill  did  owe  and 
ftand   indebted  in  the  fum  of  three    hundred   pounds, 
to   ^K    R.   (upon    whofe  petition  the   faid  commi/Tion 
ilTued)     And  that  he  the  faid  D.  B   being   fo  inc'ebted 
in   the  judgment    of    the    faid   commi/noners,    parties 
thereto    (before  the   date  and  fuing  forth  of   the    faid 
commiffion),  became  a  bankrupt  within  the  compafsand 
true  intent  and  meaning  of  all  or  fome  or  one  of  the  fc- 
veral  -flatutes  made  and  now  in  force,  concerning  bank- 
rupts. And  that  the  fiid  commiffioners,  parties,  theret  >  in 
further  execution  of  the  faid  commifTion,  andpurfuant  to 
the  dire6fions  of  an  aft  of  parliament,  made  and  pafTed  in 
the  fifth  year  of  the  reign  of  his  late  majefty  king  George 
the  fecond,  entitled  an  aft:  to  prevent  the  committing  of 
fraud?;,  by  bankrupts,  having  caufed  notice  to  be  given  and 
publiflied  in  the  LmdonGa-zeite  ^ov  a  fitting  under  the  faid 
commiffion,  and  for  the  creditors  of  the  faid  D.  P.  to  meet 
the  eighth  day  of  Novnnher  now  laft  paft,  at  ten  o'clock  in 
the  forenoon,  at  the  houfe  of  T.    S.   called  the  JV.ite 
Hart  inn,  in   h.  in  the  faid  county  of  S.  to  prove  their 
debts,  and  choofe  •afilgnees  of  the  faid  Z).  5's  efhte  and 
.  efFefts,     They  the  faid  commiflioners,  parties    thereto, 
met  accordingly,  and  feveral  of  the  creditors  of  the  faid 
D.  B,  who  before  that  time,  or  then,  and  there  duly 
proved  their  debts  under  the  faid  commiffion,  then  and 
there  alfo  met  and  attended  purfuant  to  the  faid  notice. 
Q,  3  And 


229 


230  APPENDIX. 

And  the  major  part  in  value  of  the  faid  creditors  who  fo 
met,    whole   debts    exceeded    the    fum    of  ren    pounds 
a  piece,  did   then   and    here  nominate,   elect,  appoint, 
and  chuofe  the  faid  R   P.  IK  R.  and  IK.  S.  three  of  the 
creditors  of  the  f^id  D.  B.  to  be  aflignees  cf  the  eftate  and 
cffecls  of  him  the  faidZ).  B.  under  the  faid  commiirion,and 
dcfired  the  major   part  of  the  faid  commiflioners  named, 
authorized  in   and  by  the  faid  commiflion,  to  make  an 
affignment  of  his  the  faid  D.  B's  eftate  and  efFcits,  to 
them  the  faid  R.  P.  IV.  R.  a:id  JV.  S.  accordingly,  and 
directed  that  the  monies  arihng  by  the  faid  D.  B's  ellatc, 
Ihould    be  paid   and  depofited  in  the  hands  ■  f  the   faid 
R.  p.  til!   a  dividend   be  made  thereof.     And   the  faid 
com nnir. oners,  parties   thereto,  had  accordingly  at    the 
requeft  of  the  faid  R.  P.  IF.  R.  and  IV.  S.  made  an 
affignment  of  the  fjid  D.  B's  pprfonal  eftate.     And  alfo 
that  the  faid  commiilloners,  p^-rties  thereto,    had   found 
that  the  f-id  D.  B  at  the  time  he  became  a  bankrupt, 
was  feized  of  al;  that  Coph<'!d.  melFuage  or  tenement, 
garden  a;.d  premifes  thereunto  belonging,  fituate,  lying, 
and  being  in  R.  af>refaiu,  and  now  cr  late  in  the  tenure 
or  occupatio'i  cf  the  faid  D.  B.  and  hol.len  of  the  Manor 
of  R.  in  the  faid   county  o/  .S.  and  aifo   all   that  Copy- 
hold, mefluage  or  tenement,   garden,  ftable,  two  yard 
lands,  and  premif-s  tnereunto  belonging-,  fituate,  lying, 
and  being  in  R.  aforefaid,  and  now  in  the   tenure  and 
occupation   of  A/.  K.  his   undertenants  or  affigns,  and 
holden  of  the  Manor  of  S.  in  the  faid  ccjnty  of  S.  and 
alfo  the  rcverfion  of  all  that  Copyhol  :,  mefluage  or  tene-' 
ment,  garden,  three  yard  lands,  aj)d  premifes  thereunto 
belonging,  fituatr,  lying,  and  being  in  R.  aforefaid,  and 
now  in  th..   tenure  or  occupation  of  tlie  faid  JV.  K.  his 
undertenants  or  aflign?,  expectant  upon  the  death  ot  /H. 
the  wife  of  J,  B.  of  R.  aforefaid,  gentleman,  late  M.  M, 
widow,  and  holden  of  the  Manor  of  S.  aforefaid.     And 

alfo 
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alfo  the  reverfion  of  all  that  flable,  and  two  pieces  or 
parcels  of  ground   near  the  vlcarnge  houll^,  in  R.  afore- 
faid,  expciilant  upon  the  death  of  the  faid    AI.  B.  and 
holden  of  the  faid  Manor  of  R.     It  was  by  the  faid  in- 
denture of  bargain  and  fale,  witnefTcd,  that  the  faid  com- 
miiTioners,  parties   thereto,  in  further    execution  of   the 
faid  commiffion,  and  by  force  and  virtue  thereof,  and  of 
the  feveral  ftatutes  therein  mentioned,  and  more  efpecially 
of  the  faid  acl  of  parliament,  made  and  palled  in  the  fifth 
year  of  the  reign  of  his  faid  late  majefty,  king  George  the 
fecond,  and  for,  and  in  confidcration  of  the  fuoi   ol  five 
Ihil lings   of  lawful  money  of  Great  Britain,  to  them   in 
hand  well  and  truly  paid  by  the  faid  R.  P.  IF.  R.  and 
JV.  S.  at  or  before  the  fcaling  and  delivery  of  thofe  pre- 
fents,  the  receipt  whereof  is  hereby  acknowledged.    And 
alfo  in  confideration  of  the  covenants  and  agreements 
therein  contained,  on  the  part  and  behalf  of  the  faid  R.  P. 
W.  R.    and    W.  S.  to  be  kept  and  pei formed,  had,  or- 
dered, bargained,  fold,  and  fet  over  and  by  thcfe  pre- 
fents  Cas  much  as  in  them  lay,  and  they  lawfully  might; 
did  order,  bargain,  fell,  and  fet  over  to  the  faid   R.  P. 
JV.  R.  and  IF.  S.  all  and  fmgular  the  faid  mefiliages  or 
tenements,  farms,  lands  or  hereditaments  and  cftatc,  as 
well  freehold  as  Copyhold,  whereof,  or  wherein  the  f^'id 
D.  B.  then  was,  or  at,  or  fince  the  time   he  became  a 
bankrupt  as  aforefaid,  was  any  ways  feized,  poflciled  of, 
or  interefled   in  any  eftatc  of  inheritance,  or  for  life  or 
lives.     A.nd  all  his  eftate  and  intereft  therein  in  poflef- 
fion,  remainder,  reverfion  or  expectancy,  to  hold  all  and 
fingular,  the  faid  mefluages  or  tenements,  farms,  lands, 
hereditaments,    and  premifes,  with  their  and  every  of 
their  appurtenances  to  the  faid  R.  P.    JF.  R.  and  IV.  S. 
their  heirs  and  alTigns,  to  the  only  proper  ufc  and  behoof 
of  them,  the  faid  R.  P.  W.  R.  and  W.  S.  their  heirs  and      • 
alTigns  for  ever,  or  according  to  the  faid  D.  B's  right  or 
n  ^  intereft 
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intereft  therein  ^fubjtcl  to  fuch  mortgage  or  mortgages, 
or  other  charges,  or  incumbrances,  (if  any  fuci  there  be) 
as  the  fame  arc  IcgJIy  charggJ   with,  or  liable  to.     In 
trufl  neverthelefs  for  the  benefit  and  advantage  of  them 
the  faid  R.  P.  IJ\  R.  and  //■;  S.  and  all  and  cvrry  other 
the  creditors  of  the  faid  D.  B.  who  already  have  come  in 
and  fought   relief,    or  fhall    in  due  time  come   in  and 
feelc   relief  by   virtue  of  the    faid   commiflion    or    any 
renev.'cJ    commillion  againfl  the  faid  D.   B.    and  duly 
prove  and  afcertain  their  fcveral  and  rcfpeclive  debts  un- 
der the  fame,  according  to  the  direclions  and  limitations 
of  the  faid  flatutcs.     And  as  to  the  overplus,   (if  any 
fhould  be)  after  payment  and  fatisfaction  of  all  fuch  debt 
or  debts,  as  fhould  or  might  be  proved   under  the  faid 
commiflion,  or  any  renewed  commiflion  againfl  the  faid 
D.  B.  and  the  charge?  of  fuing  forth,  and  profecuting  the 
fame  in  tri:fl:  for  the  faid  D.  B.  his  heirs  and  affigns,  ac- 
cording to  the  faid  flatutes,  and  the  true  meaning  thereof, 
and  to  and  for  no  other  ufe,  trufl,  intent,  or   purpofe 
whatfocvcr.     Now   at  thi^  court,  in  their  own    proper 
perfons,    came  the  faid  R.  P.   JF.   R.   and   TF.  S.  and 
humbly  prayed  of  the  lord  of  the  faid  Manor  to  be  ad- 
mitred   tenants  to  the  premifes  to  which   they  are  ad- 
according  to  the  form  and  efl^e6lof  thefaid  indenture.  To 
whom  ihe  lords  of  the  faid  Manor  of  5".  by  their  faid  deputy 
fteward,  gr znted  feijin  thereof  by  the  rod,  to  have  and  to 
hold  thefaid  prem.feswiththe  appurtenances,  unto  the  fiid 
R.  P.  IV.  R.  aiid  IF.S.  their  heirs  and  afligns  for  ever, by 
copy  of  court  roll,  at  the  will  of  the  lord,  according  to  the 
cuftom  of  the  fud  Manor,  by  the  rents,  cuftoms  and  fcr- 
viccs,  therefore  due  and  of  right  accuflomed.     And  they 
■were  admitted   tenants   thereof  in    form    aforcfaid,  and 
payed  to  the  lord  for  a  fine  as  I  ythe  court  rolls,  and  they 
were  admitted  tenants  accordingly,  and  did  their  ftalty 
for  the  fame.  Alanor 
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Mannr  of  S.  hi  the  }  A  fpecial  court  baron  held  {ojr 
Cnvnyof^,to  uit.  )  x.  K  lord  of  tne  faid  Manor  of 
S.  on  the  vwehty  eighth  day  of  Decajiber^  in  the  four- 
tef  nth  year  of  the  iji  :n-ef  our  Sovereign  Lpr4  George 
the  Tnird»  by  ihe  Grace  of  God  of  Great  Brttdiriy 
France  znd  Ir  Land^  K'ng>  Defender  of  the  Faiih  and  f9 
forth,  and  ii.  the  year  of  our  Lord  1/74}  by  //'.  /i.  gen- 
tleman, deputy  fteward  for  this  turn  only>  of  /.  A. 
cfquire,  Heward  there. 


Homage,  A   ^  >  Sworn. 


^'S^'  G.  C.  ]  ' 

At  this  court  came  R.  P.  TF.  R.  and  TV.  ^.  afliornces  c         j.- 
of  the  edate  and  efteds  of  Daniel  B.  late   a  cuftomary  by  the  af- 
tenant  of  this  Manor,  appointed  under   and  by  virtue  of  ^'S"^^' °^ 
a  commiilion  of  oankrupt,  and  iurrenoercd  into  the  hands  gremifes 
of  the  lor'  of  the  faid   Manor,  by  the  rod,  by  the  hands  to  which 
and  acceptaiiC-  ofttie  deputy  fteward  aforefaid,  according^  ^^  ^^^^^a 
to  the  cu/lon:  of  the  faid  Manor,  the  reveiTion  of  all  that  at  the  laft 
mefluagc    nr   tenement,  garden,    three    yard   lands,  and  ^©"^rt. 
premifes  thereunto  belrnging,  fituate,  lying  and  being  at 
R.  with  n  thi^  Manor,  and  now  in  the  tenure  or  occupa- 
tion of  IV.  K.   his    under  tenants  or  affigns,  expectant 
upon  the  eftate  for  life  oiM.  the   wife  of  y.  B.oi  R. 
aforefaid,  gentleman,  late  Af.  M.  widow,  to  the  life  and 
behoof  of  it/.  R.  ttie  wife  of  iS".  R.  of  R.  aforefaid,  gen- 
tleman, and  her  adigns,  for  and  during  fhe  term  of  her 
natural  life ;  and  from  and  immediately  after  her  deceafe, 
to  the  ufe  and  behoof  of  the  faid  6'.  R.  and'his  heirs  and 
affigns  for  ever.     And  the  faid  M.  R.  being  prefent  io  Admit- 
coui  t,  defired  to  be  admitted  to  the  faid  reverfion  expeft- 1^'^',^  j°. 

ant  chafer. 
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antasaforefaid,  of  and  in  the  faid  premifeS,  according  to  ' 
the  tenor  of  the  faid  furrcnder,  to  whom  the  lords  of  the 
faid  Manor,  by  the  Ciid  deputy  fteward,  granted  frijin 
thereof  by  the  rod,  to  have  and  to  hold  the  reverfion 
aforefaid,  with  the  appurtenances,  unto  |he  faid  AI.  R. 
for  and  during  the  term  of  her  natural  life,  when  after  the 
death  of  the  faid  AI.  B.  it  fhall  happen,  by  copy  of  court 
rolls,  at  the  will  of  the  lords,  according  to  the  cuftom 
of  the  faid  Manor,  by  and  under  the  rents,  cuftoms 
and  fervices  therefore  due  and  of  right  accuftomed  ;  and 
fhe  was  admitted  tenant  thereof  in  form  aforefaid,  and 
gave  to  the  lords  for  a  fine,  as  by  the  rolls,  but  her  fealty 
was  refpited. 

Surrender      -^^  ^^'^  court  came  R.  P.  W.  R.  and  IV.  S.  afUgnees 
of  the        of  the  cftate  and  effe6ls  oi Daniel  B.  late  a  cuftomary  te- 
ot  crpart  ^^^^^^  of  this  Manor,  appointed  under  acommiflion  of  bank- 
rupt, and  furrendered  into  the  hands  of  the  lords  of  this 
Manor,  by  the  rod,  by  the  hands  and  acceptance  of  the  faid 
deputy  fteward,    according  to  the  cuftom  of  the  Manor 
aforefaid,  all  that  mcfTuage  or  tenement,  gi-rdcn,  ftablc, 
two  yard  lands  and  premlfes  thereunto  belonging,  fituate 
in  R.  aforefaid,  and  to   which   they  admitted  at  thelaft 
court  holden  for  this  Manor,  to  the  ufe  and  behoof  of 
R.  R.  of  R.  aforefaid,  fpiniter,  her  heirs  and  afTigns  for 
eVw^r.     And  the   faid  R.R.  being  then  prefent  in  court, 
dc.lred  to  be  admitted  tenant  of  the  premiks  aforefaiJ, 
to  whom  the  lords  of  the  iManor  aforefaid,  by  their  de- 
Admit-      P^ty  fteward  aforefaid,  grznttd/rifin  thereof  by  the  rod,  to 
tance  of  have  and  to  hold  the  prcmifes  aforefaid,  with  the  appurte- 
chafcr    '   "^'^^cs,  unto  the  faid  R.  R.  her  heirs  and  affigns  for  ever, 
by  copy  of  court  roll,  at  the  will  of  the  lords,  according 
to  tht,  cuftom  of  the  faid  Manor,  by  and  under  the  rents, 
fervic«s  and  cuftoms  therefore  due  and  of  right  accuf- 
tomed 
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tomed,  and  {he  was  admitted  tenant,  and  paid  a  fine  to 
the  lords,  as  appears  by  the  court  rolls,  and  did  fealty  for 
the  fame  accordingly.  ^ 


; 


It  may  not  be  improper,  in  this  place,  to  ©bferve 
generally  on  the  language  of  Copy.'.o.'c' convey- 
ances, that  the  nioft  plain,  eafy,  and'fimple  ftyie, 
that  can  be  made  ufe  rf,  and  a?  free  as  pofllble  from 
all  technical  exoreifions,  is  infinitely  the  beft  > 
for  Copyhold  conveyances  ought  not  to  be  confi- 
dered  as  regular  and  fyftematical  deeds,  drawn 
with  the  legal  fkill  of  an  able  and  experienced 
conveyancer,  but  rather  as  the  evidence  and  re- 
cord of  afts  that  have  taken  place  in  court,  'vi-va 
voce,  and  then  minuted  down.  Under  this  idea, 
it  is,  that  the  entries  here  given  are  drawn,  as  beft 
agreeing  with  the  fimplicity  of  the  times,  when 
conveyances  of  this  dJfcription  iiril  had  the/r 
origin. 


Afmutt 
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Tbg  Minute  Book  to  Copyholds  of  Inheritance, 

Manor  of  A-  in  th:\      Court  leet  and  court  baron  of 

County  of  B.        J  the  right  honourable  the  earl    cf 

C.  held  at  ,  the  twenty- firft  of  ynnuary^  one 

thoufand  feven  hundred  and  ninety-four,  before  R.  B. 

efquire,  fteward. 


Leet  Jury  fw'orn.  Homage  fwdVn. 

R.  S. 

r.  T. 

G.H, 


jf.  B.  -)  N.  O.^  R.  S 

a  D.    I  P.  ^.  T.  T. 

£.  F.    [  R.S.    I 

G.H.  (  r.v.    f 

J.  K.     \  PV.  X.  ] 

L.  M.  J  r.z.  J 

S.  F.  fworn  in  conftabic,  and  R.  B.  and  S.  Af.  third- 
boroughs  for  the  year  enfuing. 

jf.  B.  fworn  in  hayward  for  the  year  enfuing. 

All  the  Copyhold  tenants  amerced  at  fixpence  for  not 
doing  fuit. 

y.  R.  amerced  for  an  incroachment  on  the  waftc,  prc- 
fented  at  a  former  court,  five  fhillings. 

G.  J.  amerced  for  digging  and  inclofing  part  of  the 
common,  if  not  laid  cpen  before  firft  of  December^ 
five  {hillin2:s. 


J.B. 
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A.  B.  fined  for  inclofing  the  wafte,  if  not  laid  open 
before  firft  of  December  next,  five  (hillings. 

C.  D.  amerced  for  the  like  offence,  five  {hillings. 

E.  F.  tenant  of  S.  R.  amerced  for  digging  ten  perches, 
or  thereabouts,  of  tlie  wafte,  twenty  fliillings. 

G.  H.  amerced  for  the  like  offence,  five  fhillings. 

7/^.  5.  for  lopping  two  trees  in  mercy,  three  fhillings 
and  four -pence,  and  Z,.  yf.  for  lopping  i  wo  other  trees, 
two  {hillings  and  fixpence. 

E.  U^.  for  depafturing  the  waffe  with  {heep  and  other 
beafts,  amerced  twelve  {hillings  and  fixpence. 

W.  B.  and  C.  D.  prcfented  for  not  doing  fuit  though 
fummoned. 

Prefc-nted  that  a  heriot  is  due  to  the  lord,  on  the  death 
of  K.  L.  gentleman,  for  a  certain  clofe  called  C.  belong- 
ing to  a  culloma-y  tenement,  late  of  faid  K.  L.  deceafed, 

Prcfented  that  A.  B.  a  freeholder  of  this  Manor,  of  one 
meiiuage  and  live  acres  of  land,  with  the  appurtenances, 
in  B.  wit  'in  rhe  f.id  M, nor, died  lin^e  the  la{l  court,  and 
that  G.  B.is  his  fon  and  heir. 

The  d:  ath  of  T.  G,  efquire,  v.'ho  held  a  meffuage,  ^c. 
in  fee,  of  thiS  Manor  prcfented,  and  order  for  the  heir  to 
do  fealty, 

Prcfented 
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Prefented  that  /.  J.  foid  'o  R.  A.  a  mefluage,  Uc. 
which  h^'  held  of  this  Manor,  and  order  riiade  for  laid 
R.  A.  to  do  fealty. 

Relief  ^-  ^-  admitted  to  a   freehold  mefTuagc,  if^c.   whereof 

6s.  Sd.      his  father  T.  G.  lately  died  feized,  and  paid  for  relief,  i^c, 

Prefented  that  I.  C.  who  held  one  mefluage,  id'c. 
heriotable,  di:ed  feized  thereof,  and  that  a  heriot  is  due, 
and  that  A.  B.  an  infant  of  the  age  of  four  years  is  his 
fon  and  heir,  and  proclamation  made  for  faid  A.  C.  to  be 
admitted. 

Prefented  that  1.  K.  who  held  to  him  and  his  heirs 
acuftomary  melTui^ge,  ciV.  died  Imce  the  laft  court,  and 
that  E.  K.  and  /.  K.  are  his  heirs,  and  proclamation  made 
for  faid  next  heiis  to  be  admitted. 

The  death  of  /.  K.  prefented,  and  proclamation  for  his 
next  heir  to  be  admitted  tenant  to  all  ,his  hereditaments 
held  of  this  Manor. 

r.-     r  The  death  of  G.  R.  prefented,  who  held  to  him  and  his 

heirs,  one  cuftomary  m-fTuage,  U,..  and  that  G.  R.  is  his 
fon  and  heir,  and  faid  G.  R.  admitted  to  faid  premifes. 

^.     ^  T.  F.  one  of  the  heirs  of  T.  T.  and  A.  his  wife,  one  of 

I'lne/ .10  _  _.  ,_     ,      ,    ,         ,  . 

the  daughters  and  co-heireflTes  of  T.  T.  who  held  to  him 


-"b' 


and  his  heirs   one  mefluage,  &c.  admitted  to  faid  pre- 
mifes, after  firft  proclamation  made  at  laft  court. 

N.  B.  The  fine  for  the  admllTion  fliould  always  be 
put  lA  the  margin  of  the  court  rolls  and  the  minute 

book^ 
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book, and  it  is  advifeaWe  llkewife  to  put  the  annuil 
rents  in  the  margins,  as  it  may  ferve  the  more 
readily  to  point  out  the  eftate. 

The  death  of  A.  B.    who  held  to  him  and  his  heirs,  FincjT.io 
one  cottage,  is'c.  by  the  yearly  rent  of  two  fhillings  and 
fixpence  prefented,  and  that  J.  B.  is  his  fon  and  heir,  an 
infant  of  the  age  of  kvcn  years,  and  fald  A  B,  admitted, 
fealty  refpited,  and  guardian  afligned. 

Prefented  that  A.  L.  on  the  third  of  February  laft  paf^,  Fine 
furrendered  into  the  hands  of  C.  D.  and  C.  H.  two  cuf-i^-'^  H'« 
tomary  tenants,  two   cottages,  l^c.  to  the  ufe  of  v/.   B.  ^\l^^ 
fon  of  IV.  B.  late  of,  Iffc.  deceafed,  an  infant  of  the  age 
of  ten  years,  his  heirs  and  afligns   for  ever,  and   which 
faid  A.  B.  by  C.  D.  his  guardian,  was  admitted  to  faid         ' 
premifes  according   to    faid  furrender,    and    fealty  re- 
fpited. 

Prefented  that  A.  P.  who  held  to  him  and  his  heirs  a  pj     y. 
certain  cottage,  died  long  before  this  court,  and   thatQ^Rent° 
TV.  P.   is  his   fon  and  next  heir,  of  full  age,  and  faid  4^'  ^^' 
TV.  P.  admitted  to  hold  to  him  and  his  heirs,  to  the  faid 
premifes. 

/.  G.  bailiff,  returned  that  he  had  feized  the  premifes 
which  A.  B.  died  feized  of,  into  the  hands  of  the  lord,  as 
he  was  commanded  at  a  former  court. 

Prefented  that  A.  B.  died  fince  the  laft  court,  feized  of 
a  meffuage  or  tenement,  ^c.  leaving  C  B.  his  widow, 
and  faid  C.  B.  admitted  to  her  widow's  eftate  therein. 

Prefented  that  C.  B.  widow,  was  admitted  at  a  former 
court,  for  her  widow's  eftate,  e^c.  and  faid  C,  B.   at  this 

court 


*4o  APPENDIX. 

court  futrendered  aiiJ  releafed  the  fame  to   the  ufe  of 
W.  B.  his  heirs  and  ailigiis. 

Fine^.2j  y/.  5.  wife  of  P.  5.  admitted  under  and  according  to 
Rent  £.  I  fjjg  jTq^p^  ^pjJ  eftecl  of  the  Itft  wi'!  and  teftament  ot  G.  /K-, 
gentleman,  dccc^.fcd,  to  one  niffluage  or  tenement  and 
two  crofts  of  land,  contaiiuig  Ny  eftimitio.i  five  acres, 
called  H.  fituate  at  H.  O.  within  this  Manor,  one  croft 
of  la-id  called  M.  containing  by  eftimatioii  two  acres  ai;d 
one  rood  of  land,  lying  at  P.  within  :his  Manor,  with 
the  appurtenances.     The  fealty  pardoned. 

Fine  G.  H.  admitted  on  the  furrender  of  A.  B.  taken  out  of 

£.^  I  OS.  court,  by  the  acceptance  of  C.  D.  and  E.  F.  two  cuf- 
tomary  tenants,  on  the  firft  j^/iw^-,  1787,  to  two  acres  of 
arable  land,  lying  at  A^.  fit-Id,  abutting  on  the  lower  fur- 
long of  IF  R.  on  the  Eaft  part,  and  the  land  of  T.  T.  on 
the  Well  part,  to  hold  to  him,  his  hci;s  ana  alhgns  for 
ever. 

F  ne/'.4'  7-  ^-  Surrendered  all  that  cuftomary  mefluage,  fituate, 
&c:  to  the  ufe  of  J.  V.  his  heirs  and  affigns  for  ever,  and 
fiiid  J.  V.  admitted  accordingly.  And  afterwards  faid  J.  V, 
furrendered  the  fame  premifes  to  the  ufe  of  himfelf,  for  life, 
with  remainder  to  his  wife  M.  V.  for  life,  with  remainder 
to  M.  F.  in  fee,  and  faid  J.  V.  admitted  according  to 
the  form  and  effect  of  fuch  furrender,  and  paid  a  fine  for 
himfelf  and  thofe  in  remainder  as  aforefaid,  and  did  fealty, 
but  the  fealty  of///.  V.  and  F.  M.  was  refpited. 

T.  S.  the  younger,  in  co-ifideration  of  a  marriage  to 
be  had  between  him  and  S.  H.  of,  life,  fpinfter,  and  of 
750/.  to  the  faid  T.  S.  paid  in  marriage  with  faid  S.  H. 
as  a  portion  of  faid   S.  H,'  furrendered  ail  that  mef- 

fuage, 
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fuage,  ^c.  that  the  fam  m  ghtbe  regranted  to  faid  T.  S, 
and  S.  H.  for  their  joIiil  Hves,  and  the  life  of  the  longer 
liver,  and  after  the  deceafe  of  faid  T.  S.  and  S,  H.  and 
the  furvivor,  to  the  heirs  of  the  body  of  the  faid  T.  S.  on 
the  body  of  the  faid  S.  H.  lawfully  begotten,  and  for  de- 
fault of  iffue,  to  fuch  perfon  or  perfjns,  in  fuch  parts, 
fhares,  iJc.  as  the  furvivor  of  them  the  faid  T.  S.  and 
S.  H.  fliould,  by  deed  in  writing,  under  his  or  her  hand 
and  Teal,  executed  and  attefted  in  the  prefence  of  two  or 
more  witneffes,  or  by  his  or  her  lalT:  w^ill  and  teftament, 
faid  premifes  having  been  firft  furrendered  by  the  furvivor 
of  them  rhe  faid  7".  S.  and  S.  H.  to  the  ufe  of  fuch  will, 
fhould  furrender,  direit,  give,  l^c.  and  in  default  of  fuch 
furreader,  bV.  to  the  right  heirs  of  faid  7.  S.  for  ever  ^ 
and  faid  T.  S.  and  S.  H.  admitted  accordingly. 

R.  A.  furrendered  all  that  cuftomary  me0uage  or  te- 
nement, with  the  outhoufes,  tfff.  and  one  acre  of  c^{- 
tomary  land,  more  or  lef«,  with  all  and  lingular  the  ap- 
purtenances thereunto  belonging,  as  they  are  fituatc, 
lying  and  being  near  E.  in  the  Manor  aforefaid,  now  in 
the  tenure  or  occupation  of  R.  I.  or  his  alugn?,  to  the 
ufe  of  /.  iS.  his  heirs  and  afligns  for  ever.  But  upon 
condition  that  fuch  furrender  fhould  be  void,  on  pay- 
ment by  the  faid  R.  A,  his  heirs,  executors,  adminillra- 
tors  or  ufligns,  of  the  fum  of  forty  pounds,  with  lawful 
intereft,  on  the  fourteenth  of  O^ober^  which  will  be  in 
the  year  of  our  Lord,  ^c, 

I.  S.  admitted  under  a  mortgage  furrender,  made  at  a 

court,  held  on  the day  of — -,  by  R.  A. 

of  all  that   cuflomary  mefTuage   or   tenement,  with  the 
outhoufes,  &c.  and  one  acre  of  cuflomary  land  (more  or 
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Icfs)  with  the  appurtenances,  ^V.  for  fccuring  forty 
pounds  and  intereft-,  faid  fum  not  being  paid  according  to 
the  form  and  effetSl  of  faid  furrender,  to  hold  to  him 
and  his  heirs  for  ever. 

R.  J.  in  confideration  of  the  faid  fum  of  — — — — , 


fo  lent  to  him  by  the  faid  /.  S.  and  in  confideration  of  the 
further  fum  of  — — — ,  to  him  paid  in  court,  releafed  to 
the  faid  I.  S.  the  equity  of  redemption  of  the  faid  prc- 
mifes. 

Conditional  furrender  from  R,  ji.  ow  the  13th  day  of 
j^pril,  in  the  year,  i^c.  taken  out  of  court,  by  the  hands 
of  IV.  J.  deputy  fteward,  in  the  prefence  of  /.  F.  and 
/.  C.  two  Copyhold  tenants,  of  all  that  Copyhold  or  cuf- 
tomary  mefluage,  is'c.  to  /.  S.  for  fccuring  forty  pounds 
and  lawful  intereft,  on  the  fourteenth  of  Ooiober  next, 
brought  into  court  and  prefented. 

Conditional  furrender  from  S.  B.  and  C.  his  wife,  taken 
out  of  court  before  7.  5".  gentleman,  fteward  (the  faid  C. 
f  eing  fecretly  examined)  of  all  that  mefTuage  or  tene- 
ment, cuftomaryand  heriotable,  with  the  appurtenances 
called  p.  and  fcven  crofts  of  land  thereunto  belonging, 
whereof  one  is  called  B,  another  F.  i£\.  containing  in  the 
whole,  by  efbimation,  forty  acres  (more  or  icfs)  fituate 
^t  Z.  within  the  faid  Manor,  to  the  ufe  oi  F.  L.  widow, 
her  heirs  and  afligns  for  ever,  for  fccuring  to  the  faid 
/'.  L.  her  executors,  adminifVrators,  or  afligns,  the  fum 
of  127/.  4^.  with  lawful  intereft-,  on  the  12th  day  of -V«- 
"umher^  which  will  be  in  the  year  of  our  Lord,  ^r. 
brought  into  court  and  prefented. 


It 


APPENDIX.  243 

It  being    prefented,  that   at   the   court  held  on  the 
day,  &c.     S.  R.    furrendered  one   mefiliage 


or  tenement,  with  half  an  acre  of  land,  cuftomary  and 
heriotahle  called  G.  to  the  ufe  of  J.  B.  gentleman, 
on  condition  to  pay  to  the  faid  J.  B-  106/.  with  lawful 

intereft,    upon    the day,  {iff.      next    enfuing. 

And  that  the  faid  fum  of  money,  was  not  paid  accord- 
ing to  the  form  and  efFe6l  of  the  faid  condition.  Pro* 
clamation  was  therefore  made  for  the  faid  J.  B.  to  be 
admitted. 

T.  D.  acknowledged  fatisfadlion  on  a  mortgage  fur- 
render,  made  to  him,  by  R.  A.  at  a  court  held  for  this 

Manor,  on   the day,   ^c.    of  all    that  (meflliage 

or  cuftomary  tenement,  and  feven  acres  of  land  called  B. 
©therwife  D.  fituate  and  being  in  D.  within  this  Mai' 
nor,  and  the  five  acres  of  cuftomary  land,  to  the  mef- 
fuage  appurtaining,  with  all  appurtenances  for  fecuring 
the  fum  of  103/.  lis.  i^d.  with  lawful  intereft. 

Prefented  that  /.  5.  having  been  admitted  at  a  court, 
held  on  the      ■■  day  of  under  a   mort- 

gage furrender,  made  by  R.  A.  of  all  that  cuftomary 
meflliage  or  tenement,  with  the  appurtenances  of  him 
the  faid  R.  A.  fituate,  lying,  and  being  within,  and 
parcel  of  the  faid  Manor,  for  fecuring  40/.  and  lawful 
intereft,  and  R.  A.  having  now  paid  faid  fum  of  40/. 
aiid  intcre-ft,  and  /.  S.  having  acknowledged  fatisfac- 
tio'n,  /.  S.  furrendered  faid  premifes  to  the  faid  R.  A> 
liis  heirs,  he.  and  faid  R.  A.  readmitted. 

A.  B.  furrendered   all    that    Copyhold  or  cuftomary 

•meftuage  or  tenement,  and  aho  all  that  other  Cgpyhoid 

or  cuftomary  mefluage  or  tenement,  fituate  at  ■•■■  ■  ■  ■     ■- 

Jk  2  within 
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within  this  Manor,  and  alfo  three  yard  lands  with  the 
appurtenances  lying  at  ■  within  this  Manor,    to 

the  ufe  of  his  will. 

Surrender  to  his  will  by  TV.  H.  gentleman,  taken  out 
of  court  by  D.T.  and  R.  G.  two  cultomary  tenants,  of 
all  that  his  mefTuage  or  tenement  and  k\tn  acres  of  cuf- 
tomary  land,  ^f.  prefented  - 

ji.  B.  tenant  in  pofTefllon  for  life,  and  C.  D.  tenant 
in  remainder,  after  the  death,  furrender,  i^c.  of  the  faid 
A.  B.  furrendered  all  that  Copyhold  or  cullomary  mef- 
fuage  or  tenement,  l^c.  to  the  ufe  of  £".  F.  his  heirs,  Wc. 

Pine  ic/f       ■^'  ^-  admitted  for  his  life,  and  C.  D.  in  fee,  after  the 

Rent  2/.    death,  furrender  or  forfeiture  of  ^.  B.  to  all  that  Copyhold 

or  cuftomary  mefTuage  or  tenement,  and  feven  acres  of 

arable  land,  fituate  at  — -—  in  the  county  of  — — — 

and  parcel  of  and  within  this  Manor. 

Fine  8/:         Prefented,  that  T.  7*.  efq.  lord  of  their  Manor,  did 

Rent  u6d'Qut  of  court,  to  wit,  on  the day  of 

1794.  Admit  v^.  B.  of,  i^c.  to  be  one  of  the  Copyhold 
tenants  of  this  Manor,  and  which  was  in  the  words  and 
figures  following,  {^c» 

Fine  rl.         The  death  of  C.  D.  the  wife  of  J.  B.  prefented,  and 

Rent  ij.    faJdj  J,  B.  admitted  as  tenant  by  the  curtcfy,  for  the 

term  of  his  natural  life,  to  all  that  melTuage  or  tenement, 

and  eight  acres  of  land  with  the  appurtenances,  fituate  at 

.  within  this  Manor. 

Fine  5/.         The  death  of  A.  P.  prefented,   and   W.  P.  his  next 
Rent  Cd.  heir,  and  M,  his  wife,  admitted  to  a  cottage  and  half  an 

acre 
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acre  of  cuftomary  land    lying   at within  this 

Manor  (late  held  by  faid  /-/.  P.)  for  their  lives  and  the 
heirs  of  faid  fp^.  P.  in  fee. 


j^.  B.  by  C.  D.  his  attorney,  furrendered  a  mefluage 
or  tenement  and  20  acres  of  cuftomary  land,  fituate  at 
cff .  to  the  ufe  of  E.  F.  in  fee. 

J.  B-  by  C.  D.  his  attorney  admitted  in  fee,  to  twopjnc  201 
fnefluages   or   tenements  and  half  yard  land,  fituate  atR-entii6i/ 
■  within    this    Manor,  formerly  the    eftate  of 

D.  D.  gentleman,  and  which  was  furrendered  by  faid 
D.  D.  to  faid  J.  B.  at  a  former  court. 

Licence  granted  to  B.  L,  gentleman,  to  demife  all  his 
mefluages,  ^c,  within  this  Manor,  to  any  tenant,  and 
for  any  number  of  years  not  exceeding  21  years. 

Licence  granted  to  y.  H.  to  commence  any  fuit  ot 
a£l:ion,  ^'c.  againft  R.  S.  and  T.  his  wife,  or  their  heirs 
executors,  adminiftrators  or  afligns,  concerning  his  Co- 
pyhold tftates  held  of  this  Manor,  provided  fuch  fuit  be 
commenced  within  one  year  after  date  of  licence. 

S.  B.  furrendered  all  his  right,  title,  and  intereft,  \^c. 
of,  and  in  all  that  parcel  of  land,  parcel   of  O.  called 

the ,  fituate,  ^c.  to  the  ufe  and  behoof  of  N.  N, 

his  brother  (being  in  pofleffion)  in  fee,  and  thereof  re- 
mifed  and  releafed  the  faid  A^.  N.  his  heirs  and  afligns  for 
ever,  l^c. 

A.  B.  furrendered  into  the  proper  hands  of  C.  D.  efq. 

lord  of  this  Manor,  all  that  his  Copyhold  or  cuftomary 

meffuagc  or  tenement,  to  the  intent,  that  the  lord  of  the 

R  2  ^^^'^ 
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faid  Manor  minht  do  therewith  his  will,  and  rcmifed  ancJ 
releafcd,  Ijfc.  unto  the  faid  C.  D.  all  the  eftate,  t:V. 
which  he  the  fa'd  A.  B.  then  had  or  ever  had,  is'c,  of> 
into,  or  out  of  faid  Copyhold,  mefluage,  i^'c. 

J.  B.  and  C.  his  wife  (the  faid  C.  being  fecretly  ex- 
amined) furrendered  all  that  mefluage  or  tenement  and 
premifes,  fituate  at  ■  within  this  Manor  called  S. 

and  alfo  all  that  other  mefluage,  ^c,  called  T.  C.  alfo 
feventeen  acres  of  land  to  faid  meflTuage,  l^c.  belonging, 
which  faid  mefluage  or  tenement  called  S.  and  T.  and 
faid  feventeen  acres  of  land  were  holdcn  at  the  yearly 

rent  of  —  that  the  faid  mcflii^ige  or  tenement,  l^c, 

called  S.  might  be  regranted  to  E.  F.  in  fee,  and  that 
the  faid  mefl'uage  or  tenement,  i^c.  called  T.  and  faid 
feventeen  acres  of  land  to  G.  H.  yeoman  in  fee,  at  the 
fcveral  yearly  rents  apportioned,  that  is  to  fiiy,  the  faid 
E.  F.  lo  pay  for  the  faid  meflTuage,  ^t.  called  S.  the 
yearly  rent  of  — — —  and  the  faid  G.  H.  to  pay  for  the 
faid  mefliiagc,  i^c.  called  T.  and  faid  feventeen  acres  of 

land,  the  yearly  rent  of .     And  faid  E.  F.  and 

G.  H.  admitted  accordingly. 

^.  B.  exchanged  with  C.  D.  a  mefTuage  or  tenement 
and  premifes  called  E.  witiiin  this  Manor,  which  faid 
J.  B.  held  in  fee  for  a  meflTuage  or  tenement  and  premifes 
called  F.  within  this  Manor,  which  fuid  C.  D.  held  in 
fee,  and  faid  A.  B.  and  C  D.  fcverally  admitted  accord- 
ingly. 


J  Court 
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A  SURVEY  of  the  Manor  of  J.  in  lli<  County  of  B.  taktn  at  a  Co'irt  Baron  and  Cotirt  o''  Survey,  held  for  the  faid 
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-  is  alTcflcd  as  fuch  to  the  Linil  tax,  icn;tnts  paying  2  quit  rent  of  twenty  (hillings  and  upwards,  and  being  aircfTcd  t 
a  right  to  dcdu£l  the  land  tax  for  the  quit  rem  they  pay,  at  the  raw  at  which  ihey  themfclvcs  pay  the  tax. 
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A  Court  Baron  and  Court  of  Survey. 

N.  B.  A  Court  of  Survey  having  no  peculiar  jurif- 
diftion,  may  be  held  with  and  for  the  Court  Leet, 
•  Court  Baron,  or  Cullomary   Court,    and   at  any 
time,  at  the  lord's  pleafure. 

Manor  of  A.  in  the  ?      THE  court  baron  and  court 

County  oj  B.       5  of  furvey  of  W.  B.  Efquire,  lord 

of  the  faid  Manor,  held  there  on  the  fourth  day  of  May, 

in  the  year  of  our  Lord ,  and  in  the  >  year 

of  the  reign  of  our  Sovereign  Lord  George  the  Third,  by 
the  grace  of  God  of  Great-Britain,  France  and  Ireland, 
King,  Defender  of  the  Faith,  and  fo  forth,  before  G.  J^ 
gentleman,  fteward  there. 

J.B.^  P.^^ 

CD.    I  R.S. 

E.  F.  r.  U. 

G.  H.  .Homage  V.  W.  I  Homage 

/.  K.    f  fworn.  X.  T,    f  fworn. 

L.  M.  X.  Z. 

N.O.  \  M.P. 

R.  r.  J  R'  s. 

At  this  court  the  faid  homage  being  fworn,  and  charged 
upon  their  oiiths,  touching  the  faid  court  baron,  upon 
their  oaths  prefent  and  fay,  that  the  Right  Honourable 
the  Earl  of  I.  J.  P.  T.  Efquire,  R.  R.  R.  Efquire,  the 
Rev.  y.  D.  Clerk,  J.  P.  S.  Efquire,  and  J.  J.  yeo- 
man, are  free  tenants,  or  free  fuitors  of  the  faid  Manor, 
who  owe  fuit  to  this  court. 

R4  The 
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Prefent- 
ment  of 
the  cuf- 
toms. 


The  fald  homage  alfo  upon  iheir  oath  prefent,  that 
yf.  B.  Efquire,  G.  L.  Elquire,  B.  C.  gentleman,  R  C. 
widow,  B.  B.  C.  C.  and  D.  D.  yeomen,  iffc.  are  Co- 
pyhold or  culiom.iry  tenants  of  this  Manor.  And  the 
faid  homage  alfo  upon  their  oaths  prefent,  and  that  each 
of  the  laid  f-'verd  tenants  making  default  in  not  appear- 
ing, and  n .  t  efroigncd,  is  in  mercy. 

N.  B.  As  the  ft veralttnants  appear,  they  Ihnuld  be 
marked  as  appearing,  thus  (**  app.")  over  their 
refpeflive  names  :  thofc  who  are  effoigned,  or  for 
whom  ar.  excuf-  for  their  non-appearance  is  made, 
fliould  likewife  be  marked  thus  ("  tU^')  and  thofe 
who  do  not  apj  ear,  being  t^  be  fined  for  their 
ron-attendance,  IhouM  be  recorded  as  not  appear- 
ing, and  fined  accordingly. 

The  deaths  of  tenants  fticuld  be  next  prefented,  heri- 
ots  and  reliefs,  and  on  wliofe  de..th  due  fhould  then  be 
prefented  ;  the  feveral  cuftoms  of  the  Manor  fliould  like- 
wife  be  prefented. 

The  faid  homage,  on  their  oaths,  prefent  the  cuftoms 
of  this  Manor  as  follow: 

A^.  B.  The  peculiar  cuftoms  of  Manors  are  fo  very 
vai-ious,  and  many  of  them  fo  whimfical,  that  it 
is  almoft  impoflible,  as  well  as  unneccfTary,  to 
give  any  precife  or  exaft  form  of  them:  but  the 
following  are  fome  of  the  raoft  ufual  and  general. 

Firjff  That  a  court  leet  and  court  baron  ought  to  be 
neld  within  the  faid  Manor,  on  Tuejdoy  in  Eafter  week, 
and  alfo  on  the  Tuefday  in  the  week  of  the  feall  of  Saint 
Michael^  yearly. 

A'.  B.  Thefe  are  the  ftatutablc  times  for  holding  ge- 
neral courts. 

Alfo 
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Alfo  they  prefent  that  at  this  court,  time  out  of  mind, 
a  conflable  has  been  c!  ofen  for  that  part  of  the  parifh  of 
S.  which  lies  within  the  faid  Manor,  and  alfo  two  tytUing- 
men  for  C.  and  D. 

Alfo  they  prefent,  that  J.  B.  and  every  occupier  of  the 
farm  and  lands  cnlled  C.  do  keep  a  bull  for  the  ufe  of  the 
tenanis  of  the  faid  Manor. 

Alfo,  that  every  cuftomary  tenant  may  not  cut  timber, 
and  oth-^r  trees  grov/ii  g  upon  his  tenement,  without  leave 
of  the  lord. 

Alfo,  that  the  homage  (worn  at  every  court,  upon  tfceir 
view  of  any  annoyance  or  encroachment  between  the 
cuftomary  tenants,  may  reftrain  the  fame  by  fine  or  pe- 
nalty. 

Alfo,  that  upon  view  and  prefentmcnt  by  the  homage, 
that  any  cuftomary  tenement,  t^c.  is  out  of  repair,  if  the 
tenant  of  fuch  tenement  ihall  not  repair  fuch  tenement 
within  fuch  convenient  time  as  the  homage  fhall  appoint 
for  that  purpofe,  he  {hall  forfeit  to  the  lord. 

Alfo,  that  two  cuftomary  tenants  may  take  furrender 
in  cafes  of  extremity  only,  and  that  none  elfe,  except  the 
fteward  of  the  lord,  by  grant,  or  his  deputy,  can  take 
furrenders  out  of  court. 

Alfo,  that  all  admifllons  granted  by  the  lord  out  of 
court,  as  alfo  all  furrenders  fo  taken  by  him,  ought  to  be 
prefented  by  the  homage  at  the  next  court.    • 

Alfo, 
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Alfo,  that  all  lurrenJcfs  taken  by  the  fteward,  o«  his 
deputy,  or  by  tenants,  ought  to  be  prcfcnted  at  the  court 
pext  enfuing,  fuch  furrendcrs,  or  Tuch  lurrcnders  are 
void. 

Account  of  Copies  brought. 

At  this  court,  ./.  B.  brought  a  copy  of  court  roll  of  this 

Manor,  bearing  dace  the  ■  day  of ^^c. 

uhcreby  he  holds  to  him  and  his  heirs  for  ever,  of  the 
lord  of  this  Manor,  a  mefluage  or  tenement,  and  halt' 
yard  land,  with  the  appurtenances  at  S.  within  this  Ma- 
ol.  8s.6J.  nor,  at  the  yearly  rent  of  eight  Ibillings  andfixpence,  and 
for  a  heriot,  when  the  fame  fhall  be  due,  the  bed  live  or 
dead  bead, 

Alfo  G.  L.  efq.  brought  another  copy  of  court  roll  of 

this  Manor  bearing  date  the  day  of • 

<^c.  whereby  he  holds  to  him  and  his  heirs,  a  mefluage 

and  yard  land  and  a  half,  with  the  appurtemtnces  at 

©1  IDS  od  within  this  JVIanor,  at  the  yearly  rent  often  fliillings,  and 
for  a  heriot,  when  the  fame  (hall  be  due,  the  beft  live  or 
dead  beaft. 

Alfo  B.  C.  gentleman,  brought  another  copy  of  court 

roll  of  this  Manor,  bearing  date  the day  of ■ 

tjfc.  Whereby  he  holds  to  him  and  his  heirs,  a  tene- 
ment and  fix  acres  of  land  with  the  appurtenances,  at  the 
yearly  rent  of  feven  (hillings  and  fixpence  ;  and  for  a 
heriot  the  beft  live  or  dead  beaft. 

Alio  R.  C.  widow,  brought  another  copy  of  court  roll 
of  this  Manor,  v.hcrcby  fhe  holds  to  her  and  her  heirs, 
two  tenements,  and  tvv  o  acres  of  land,  with  the  appurte- 

tenances 
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ances,  at  the  yearly  rent  of  five  fhillings,  and  for  an  ol  5  s  od 
heriot  the  beft  live  or  .dead  beaft. 

Alfo  B.  B.  yeoman,  brought  another  copy  of  court  roll 

of  this  Manor,  bearing  date  the day  of— — — — 

whereby  he  holds  to  him  and  his  heirs,  a  cottage  and  two 
acres  of  land  with  the  appurtenances,  at  the  yearly  rent 
of  two  fhillings  and  three-pence  ■»  and  for  a  heriot,  the  ol  zs  3d 
the  beft  live  or  dead  beaft. 

Alfo  C.  C.  yeoman,  brought  another  copy  of  court 

roll  of  this  Manor)  bearing  date  the day  of 

whereby  he  holds   to  him  and  his  heirs,  a   cottage  and 
one  acre  and  half  of  land   with    the  appurtenances,    at 
the  yearly   rent  of  two  ftiillings  and  threepence  i   and  ^'  ^^  ^ 
for  a  heriot  the  beft  live  or  dead  beaft. 

Alfo  D.  D.  yeoman,  brought  another  copy  of  court 

roll  of  this  Manor,  bearing  date  the day  of • 

whereby  he  holds  a  cottage  and  half  an  acre  of  land,  with 

the  appurtenances,  at  the  yearly  rent  of  one  ftiilling;  and  ol  is  od 

for  a  heriot  the  beft  live  or  dead  beaft. 

Account  of  Leojes. 

Alfo  A.  B.  efq.  produced  a  leafe,  whereby  he  holds  of 
the  lord  of  this  Manor  for  the  term  of  fourteen  years 
from  the  date  hereof,  a  meftuage,  tenement,  and  forty 
acres  of  land,  at  the  improved  yearly  rent  of  forty 
pounds. 

Leafe  bearing  elate  the  tice/ity-fftb 
day  cf  Marchy  one  thoufand fe^ 
ven  hundred  and  ninety. 


Alio 
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Alfo  C.  D.  efq.  praduced  a  leafe,  whereby  he  hoHs 
of  the  lord  of  this  Manor,  for  the  term  of  twenty-one 
yenrf,  from  the  twcnt)'-nfth  Decemb>r^  one  thoufand 
fcvcn  hundred  and  fevency-one,  a  mefniagc,  tenement, 
and  fifty-fix  acres  of  land,  at  the  improved  yearly  rent  of 
fifty  pounds. 

Ltaje  dated  the  firjl  day  tif  January^ 
'  one  thoufand  feven  hundred  and 

feventy-tvjo. 

Alfo  E.  /".  grntleman,  produced  a  leafe,  whereby  he 
holds  of  the  lord  of  this  Manor,  for  the  term  of  feven 
years  from  th«  date  thereof,  a  mefluage  and  ten  acres  of 
land,  at  the  improved  yearly  rent  of  twenty -pounds. 

Leafe  dated  the  twenty-fourth  day  of 
yuney  one  thoufand  feven  hun- 
dred and  eighty, 

Alfo  G,  H.  yeoman,  produced  a  leafe,  whereby  he 
holds  of  the  lord  of  this  Manor,  for  the  term  of  fifteen 
years  from  Michaelmas  old  ftyie,  then  laft  pafl ;  twenty 
acres  of  land,  at  the  improved  yearly  rent  of  twenty 
pounds,  and  four  loads  of  ftraw. 

Leafe   dated  the  jirjl  day  of  OHober^ 
one   thoufand  feven  hundred  and 

eighty-one. 

Alfo  /.  A',  yeoman,  produced  a  leafe,  whereby  he 
holds  of  the,  lord  of  this  Manor,  for  the  term  of  fifteen 
years,  from  Lady  Day  next  enfuing,  the  date  of  the  faid 


leafe 
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leafe,  a  mefTuage  and  lixty  acres  of  land, at  the  improved 

yearly  rent  of  fixty-five  pounds,  and  four  loads  of  Ilraw. 

Leefe  dated  the  tzOshtieth  day  of  Fe- 

bruary-f  one  thaujand fiven  hundred 

and  ninety, 

Alfo  L.  M.  yeoman,  produced  a  leafe,  whereby  he 
holds  of  the  lord  of  this  Manor  from  the  date  of  the  faid 
leafe,  for  the  term  of  fifteen  years,  two  cottages,  at  the 
improved  yearly  rent  of  two  pounds. 

Leafe  dated  the  iw'enty-ffth  day  of 
December,  one  thoufand  feven 
hundred  and  f eve  7  ty . 

Alfo  A^,  0.  yeoman,  produced  a  leafe,  whereby  he 
holds  of  the  lord  of  this  Manor,  from  the  date  of  the  faid 
leafe,  for  the  term  of  kven  years,  fifty  acres  of  land,  at 
the  improved  yearly  rent  of  forty-five  pounds. 

Leafe  dated  the  twenty-eighth  day  of 
February^  one  thoufand  ff-vgn 
hundred  and  ninety 'tiuo^ 
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The  Fcrm  and  Method  of  holding  a  Court  Baron, 
and  Cujicmnry  Ccurt^  in  a  Copyhold  EJiate  for 
Livesy  together  with  an  Entry  of  the  Proceed- 
i?igs  in  the  Rolls  of  the  Court. 

JlTanor  of  W.  in  the  ?  THE  court  baron  and  cuf- 
CountyofB.  itomarycourt  of  the  Right  Ho- 
nourable the  Earl  of  C.  lord  of  the  Manor  of  J.  held  in 
and  for  the  faid  Manor,  the  twenty-firft  day  of  January, 
in  the  thirty-fourth  year  of  the  reign  of  his  Majefty  King 
George  the  Third,  and  in  the  year  of  our  Lord  one  thou- 
land  feven  hundred  and  ninety-four,  before  R.  B.  Efquire, 
lleward. 


J.B.I 
E.  F.  J 


Homage,  CD.  > Sworn. 
E.  F.  J 

For  the  proclamations  at  the  opening  court,  fwearing 
in  of  the  officers,  and  for  general  prcicntmcnts  of  tbe  ho- 
mage (See  A^ipcndixy  p.   i68j 

Der.th  of  At  this  court  the  homage  prefcnt  that  J.  C.  late  one  of 
a  Copy-    ^Y,c  cuftomary  tenants  of  this  Manor,  who  held   to  him 

prefentcd,  ^'^^^  ^^^  '^'""^  *^^^'^  ^'^^»  ^"'^  ^^^  ^'^^^  °^  '^'  ^'  ^"'^  ^'  ^' 
and  pro-  and  the  life  of  the  longer  liv^r  of  them  fucceflively,  hv 
ciamation  ^,^^  ^.^j^  ^^  ^^^  ^Hj  ^f  ^^^  j^j.^^  according  to  the  cuilcm 
iv^r  n(  xt  r  1     J 

life,  or      of  ^he  faid  Manor,  one  meiluage  and  four  acres  ot  land, 

pcrion  ^  with  the  appurtenances,  died  feized  thereof  fince  the  laft 
tl"j\o"^^"  court,  and  before  this  court,  whereupon  there  became  due 
come  in  to  the  lo'rd  for  an  heriot,  the  fum  of  twenty  Jkillitigs  ;  and 
and  l>^' ^d- jj^j^y  .jjCo  prefcnt  that  A  B.  the  next  life  in  the  copy,  is 
naBt,  re-'  ^hc  perfon  next  intitled  to  the  faid  premifes,  who,  though 
corded.  this 
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this  firfi:  time  folemnly  called  to  appear  In   court,  to  be     ' 
admitted  tenant  to  the  faid  tenements,  with  the  appurte- 
nances, did  not  appear,  therefore  his  firft  default  was  re- 
corded. 

At  this  court  came  J.  B.  the  life  nominated  next  in  Admi'- 

fucceffion  after  the  death  of  C.  D.  whofc  death  was  this  day  ne^t  life 

prefented,  and  prayed  of  the  lord    to  be  admitted  tenant  furrender 

in  poiTellion  to  all  that  melluage  or  tenement,  fituate  at  '^yj^^'^' 

,  Within  this  Manor,  to  hold  to  him  for  the  third  life, 

term  of  his  life,  and  the  life  of  E.  F.  the  other  remair)ing  i"  order 

life  in  the  copy,  and  the  life  of  the  longer  liver  of  them  ?  '^    "^ 
,  °  tiie  copy. 

lucceilively,  at  the  will  of  the  lord,  accoiding  to  the 
cuftom  of  the  faid  Manor,  by  the  rents,  duties  and  fer- 
vices  therefore  due  and  of  right  accuftomed,  and  the  faid 
jf.  jB.  was  admitted  tenant  thereto  accordingly.  And  af- 
terwards the  faid  J.  B.  and  E.  F.  fiirrendered  all  and  fin- 
gular  the  fame  premifes,  with  the  appurtenances,  into  the 
hands  of  the  lord,  by  the  rod,  by  the  hands  and  accept- 
ance of  the  fteward,  to  the  intent  that  the  lord  might  re- 
grant  the  fame  premifes  to  the  faid  J.  B.  E.  F.  and  G.  H. 

of ,  yeoman,  to   hold  to  them  for  the  term  of 

their  natural  lives,  and  the  life  of  the  longer  liver  of  them 
fuccelTively,  at  the  will  of  the  lord,  according  to  the 
cuflom  of  the  faid  Manor ;  to  which  faid  J.  B.  the  lord 
by  his  fteward  aforefaid,  granted  feifm  oi^iW  and  fingular 
the  faid  premifes  by  the  rod,  to  have  and  to  hold  the  faid 
meffuage  or  tenement  and  premifes,  with  the  appurte- 
nances, unto  the  faid  A.  B.  E.  F.  and  G.  H.  and  ti,e 
life  of  the  longer  liver  of  them  fucceflively,  at  the  v^-ul  of 
the  lord,  according  to  the  cuftom  of  the  faid  IVIanor,  by 
the  yearly  rents,  duties  and  fervices  therefore  due,  and  ct 
right  accuftomed,  for  the  grant  whereof  the  faid  //.  B. 
R  4    .  g-.ve 
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gave  to  the  lord  for  a  fine,  as  appears  by  the  court  rolls? 
and  wss  udmitted  tenant,  and  uid  his  fealty  for  the  fame 
accordingly. 

Admit-  At  this  court  came  C.  B.  widow  of  S.  B.  late  a  Copy- 

ta:'ce  o  a  j^^j j  ^^  cuftomary  tenant  of  this  Manor,  who  held  to  him 

Wl.lOA'  to  -.rill-  tr 

her  vvi-     .^^r  the  tcxm  of  his  life,  and  the  lives  of  X.  1 ,  and  T.  Z. 

do  's  ef-  and  the  life  of  the  longer  liver  of  them  fucceflively,  one 
mefluage  or  tenement,  and  fifteen  acres  of  land,  cuftom- 
ary  of  th'S  manor,  and  humbly  prajfcd  of  the  lord  to  be 
admitted  to  the  faid  [premifes,  of  which  the  faid  S.  B.  fo 
died  feized  as  aforefaid,  for  the  term  of  her  widow's  ef- 
tate  therein,  according  to  the  cuftom  of  the  faid  Manor, 
to  whom  the  lord,  by  his  fteward  aforefaid,  gvznXt A  feijin 
thereof,  by  the  rod,  to  have  and  to  hold  the  faid  premifes, 
with  the  appurtenances,  unto  the  faid  C.  B.  for  the  term 
of  her  widow's  cftate  therein,  at  the  will  of  the  lord,  ac- 
cording to  the  cuftom  of  the  faid  Manor,  and  (he  was 
admitted  tenant  accordingly. 

Surren-         At  this  court,  the  death  of  C.  D,    being  prcfcnted, 

derby  the  came  J.  B.  *  z  Copyhold  or  cuflomary  tenant  of  thi» 

on  the   '     1^'^'''''0''>  who  held  to  him  for  his  life,  and  tlie  lives  of  the 

death  of    faid  C.  D,  and   E.  F.  a  certain  Copyhold  or  cuftomary 

the  2d  or  j^efj"uao;e  or  tenement,  and  fix  acres  of  land,  fituate  at , 

3d  life,  <=■  '  ,       ,  •  1      r 

in  ■rJcr    within  this  Manor,  and  furrcndered  into  the  hands  of  the 

to  fill  up     lord,  by  the  rod,  jhe  hands  and  acceptance  of  his  faid 

,    y'  fteward,  all  that  the  faid  Copyhold  or  cuftomary  mcfiuagc 

mitiance    or  tenement,  and    fix  acres  of  land,  with   tne  appurte- 

thcreon.     j^-inces  aforefaid,  to  the  intent  that  the  lord  might  regrant 

the  fame  to  the  faid  J.  B.  for  the  term  of  his  natural  life, 

*  N.  B.  In  this  cafe  A.  B.  is   to  be  confidcrcd  as   fole 
purchafer. 

and 
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and  for  the  lives  of  E.  F.  the  next  remaining  life  in  tlic 

copy,  and  G.  H.  of,  i^c ,  yeoman,  to  which 

faid  A.  B.  prefent  in  court,  the  lord  by  his  fleward  afore- 
faid,  granted///^;?  of  the  faid  premifes,  by  the  rod,  to 
have  and  to  hold  the  faid  mcduage  or  tenement,  and  fix 
acres  of  land,  with  the  appurtenances,  unto  the  faid  J,  B. 
for  the  term  of  his  natural  life,  and  for  the  lives  of 
the  faid  E.  F.  and  G.  H.  fuccelTively,  at  the  will  of  the 
lord,  accordiHg  to  the  cuftom  of  the  faid  Manor,  by  and 
under  the  yearly  rents,  duties  and  fervices  therefore  due  and 
of  right  acbuftomed,  for  the  grant  whereof  the  faid  J.  B, 
gave  to  the  lord  for  a  fine,  as  appears  by  the  court  roll?, 
and  was  admitted  tenant  thereto,  and  did  his  fealty  for 
the  fame  accordingly. 

At  this  court  came  yf.  B.  a  Copyhold  or  cuftomary  Surrender 
tenant  of  this  Manor,  who  holds  to  him  for  the  term  of  j^'!^'?^'^''''^ 
his  life,  and  the  lives  of  C.  D.  and  E.  F.  a  Copyhold  mef-  der'to  ex- 

fuage  and   half  yard  land,  fituate  at  ,  within  change  a 

this  Manor,  and  furrendered  into  the  hands  of  the  lord,  ^' 
by  the  hands  and  acceptance  of  his  faid  flevvard,  the  faid 
mefTuageor  tenement,  and  half  yard  land,  with  the  ap- 
purtenances, to  the  intent  that  the  lord  might  regrantthe 
faid  melTuage  or  tenement,  and  half  yard  land,  with  th« 
appurtenances,to  hold  to  him  the  faid  A.  B.  for  the  term 
of  his  natural  life,  and  for  the  lives  of  G.  B.  aged  ten 
years,  and  S.  B.  aged  eight  years,  the  two  fons  of  the  faid 
A.  B.  and  for  the  life  of  the  longer  liver  of  them  fuccef- 
fively  *  at  the  will  of  the  lord,  according  to  the  cuftom 

*  It  is  always  advifeable  to  infert  the  ages  of  young 
lives,  when  they  are  put  in,  as  it  fcrves  to  afTift  in  identifying 
their  perfons,  when  they  come  many  years  afterward^  to  be 
.admitted. 

S  of 
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of  the  faiil  Manor,  to  whom  the  lord,  by  his  fteward 
aforefaid,  granted  faftn  of  the  faid  premifes,  by  the  rod, 
to  have  and  to  hold  the  faid  inefTuage  or  tenement,  and 
half  yard  land,  with  the  appurtenances,  unto  the  faid  A.  B. 
for  the  term  of  his  natural  life,  and  the  lives  of  the  faid 
G.  B.  and  S.  B.  his  two  fons  fucceffively,  at  the  will  of 
the  lord,  according  to  the  cuftom  of  the  faid  Manor,  liy 
the  yearly  rents,  duties  and  ferviccs  therefore  due  and  of 
ri2;ht  accuftomed,  for  the  exchange  and  grant  whereof 
the  faid  A  B.  gave  to  the  lord  for  a  fine,  as  appears  by 
the  court  rolls,  and  did  his  fealty  for  the  fame,  and  was 
admitted  tenant  thereof  accordingly. 

Surrender      At  this  court  came  A.  B.  a  Copyhold  or  cudomary 
on  pur-     tenant  of  this  Manor,  who  holds  to  him  for  the  term  of 
the  fame    his  life,  and  the  lives  of  C.  D.  and  E.  F.  a  certain  Copy- 
hold or  cuftomary  meffuage  or  tenement,  and  nine  acres 

of  land,  fituate  at  • «,  within  this  Manor,  and 

furrendcred  by  the  rod  into  the  hands  of  the  lord,  by  the 
hands  and  acceptance  of  his  faid  fteward,  all  that  the  faid 
Copyhold  or  cuftomary  mcITuagc  or  tenement  and  nine 
acres  of  land,  with  the  appurtenances  aforefaid,  to  the 
intent  that  the  lord  might  regrant  the  fame  to  E.  F.  of, 
i^c.  gentleman,  to  hold  to  him  for  the  lives  of  him 
the  feid  J.  B.  C.  D.  and  E.  F.  fucceflively,  at  the  will 
of  the  lord,  according  to  the  cuflom  of  the  faid  Manor, 
bv  the  yearly  rents,  duties  and  icr vices  therefore  due,  and 
of  right  accuflcmied. 


A'.  B.  It  fliould  be  obferved  that  in  the  forms  here 
given,  the  firll  life  i?  the  fole  purchafer,  and 
having  an  abfolutc  dominion  over  the  eflate,  and 
the  oiherlives  being  as  his  ttuft.cs  merely,  a  fur- 

rendot 
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render  by  the  firft  life  only  is  fufficieat;  but  if  all 
three  lives  have  a  beneficial  intereft,  fucccfTivdy, 
they  mull  all  join  in  making  a  furrender. 

At  this  court  A.  B.  took  of  the  lord  the  reverfion  of  all  a  volun- 

that  melTuage  or  tenement  and  fix  acres  of  land,  fituate  at  tary  grant 

,  within  this  Manor,  after  the  death,  furrender  ^^""^''^ 

'  reverfiou 

or  forfeiture,  of  the  faid  premifes  by  C.  D.  and  E.  F.  the  after  the 

lives  now  in  the  copy,  to  hold  to  hiiii  for  the  term  of  his  ^^'•^th  ot 
natural  life,  from  and  after  fuch  death,  furrender,  or  for-  ^j  jjf^ 
feiCure  as  aforefaid  ;  and  the  lord,  by  his  fteward  afore- 
faid,  granted  to  the  faid  ^.  B.feifin  of  the  faid  premifes  by 
the  rod,  to  have  and  to  hold  the  faid  mefluage  or  tene- 
ment, and  fix  acres  of  land,  with  the  appurtenances,  af- 
ter the  death,  furrender  or  forfeiture  of  the  faid  C.  D. 
and  E.  F.  unto  the  faid  A.  B.  for  and  during  the  term  of 
his  natural  life,  by  the  rod,  at  the  will  of  the  lord,  ac- 
cording to  the  cuftom  of  the  faid  Manor,  by  the  yearly 
rents,  duties  and  ferviccs  therefore  due  and  of  right  ac- 
cuftomed ;  and  the  faid.^.  B.  was  admitted  tenant  in  re- 
verfion accordingly,  but  his  fealty  was  refpited  until  here- 
after. 

At  this  court  the  lord,  by  his  fteward,  for  a  valuable  A  new 

confideration,  granted  unto  J.  B.  all  that  mefluage  or  te-  S'"^"^ 

r  •  1  •      I  •     i\  T  1  where  the 

nement,  fituate  at  ,  within  this  Manor,  and  ^itate  has 

which  faid  mefluage  or  tenement  was  lately  held  by  copy  fallen  into 

of  court  roll  of  this  Manor,  and  lately  fell  into  the  hands  ^^^5 1|^"'^* 

■'      ^  of  the 

of  the  lord  upon  the  death  of  C.  D,  late  a  Copyhold  or  cuf-  lord. 

tomary  tenant  of  this  Manor,  the  laft  cxifting  life  in  the 

laid  copy  of  court  roll,  to  hold   to  him  the  faid  A.  B.  for 

the  term  of  his  natural  life,  and  for  the  lives  of  O.  P. 

and  p.  0,  or  fuch  other  lives  as  he  fhall  nominate  to  be 

eftated  in  the  premifes,  and  the  life  of  the  longer  liver  of 

S  2  them 
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them  fucce/Tivcly  ;  to  which  the  faid  A.  B.  the  lord,  by 
his  fleward  aforefaid  granted yt-//;«  of  the  faid  premifes, 
to  havo  and  to  hold  the  faid  mefluagc  or  tenement  and 
premifes  with  the  appurtenances,  unto  the  faid  A.  B.  for 
and  during  the  term  of  his  natural  life,  and  the  lives  of 
the  faid  O.  P.  and  P.  O.  and  fuch  other  lives  as  afore- 
faid,  by  the  rod,  at  the  will  of  the  lord,  according  to  the 
cuftom  of  the  faid  Manor,  by  and  under  the  yearly  rents, 
duties  andfervices,  therefore  due  and  of  right  accuftomed. 
P'or  the  grant  whereof  the  faid  A.  B.  gave  to  the  lord  for 
a  fine,  as  appears  by  the  court  rolls,  and  did  his  fealty  for 
the  fume,,  and  was  admitted  tenant  thereto  accordingly. 

Mortirage  At  this  court  came  R.  A.  a  copyhold  or  cuftomary 
or  condi..  tenant  of  this  Manor,  who  holds  of  the  lord  of  this  Ma^ 

r'Jnder'by  ""'"'  ^^^  ^^^  ^^"""^  "^ '^'^  ''^^'  ^"^  ^^^  ''''^^  °^  ^'  ^'  ^^'^ 
the  firfl  E.  F.  and  the  life  of  the  longer  liver  of  them  fucceirively, 
life  for  his  ^  ^uftomary  mefTuage  or  tenement,  and  one  acre  of  land, 
t\lo 'other  and  as  well  for  the  faid  C.  D.  and  £.  F.  as  for  himfcif, 
lives  in  furrendered  into  the  hands  of  the  lord  tVthe  faid  Manor, 
the  copy  ,  ^  ,  ,  ^^^  j^.^^j^  ^^^  acceptance  of  R.  B.  efq. 
taken  in-'  '•'  ^  c    i.     r  -j   \ii 

court.  fteward  there,  according  to  the  cuitom  of  the  faid  Ma- 
nor, all  that  the  faid  cuftomary  mcfluage  or  tenement, 
with  the  outhoufes,  edifice?,  buildings,  yards,  barns, 
gardens,  and  one  acre  of  cuftomary  land  (more  or  lefs) 
with  all  and  fingular  the  appurtenances  thereunto  be- 
longing, as  they  arc  fituate^  lying,  and  being  near  E.  in 
the  Manor  aforcfaid,  now  in  the  tenure  or  OLCupation  of 
R.  J.  or  his  aligns,  to  the  intent  that  the  lord  might 
recrant  the  fame  premifes,  to  /.  S.  of  ':Sc.  to  hold  to  him 
his  executnrsj  adminiftrators  and  affigns,  for  the  term  of 
the  natural  lives  of  the  faid  R.  A.  C.  D.  and  E.  F.  and 
the  life  of  the  longer  liver  of  them  fucceflively,  at  the 
will  of  the  lord,  according  to  the  cufto.Ti  of  the  faid  Ma- 
nor, 
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nor,  provided  always  and  upon  this  condition,  that  iftlie 
faid  R,  A.  his  heirs,  executors,  aihniniftmtors  or  iiOigns, 
ftiould  well  and  truly  pay,  or  caufe  to  be  paid,  to  the  faid 
y.  S.  his  executors,  adminiftrators  or  afligns,  the  full 
fum  of  forty  pounds  of  g\Dod  and  lawful  money  of  Great 
Britain,  with  lawful  intereft  for  the  fame,  at  or  upon 
the  fourteenth  day  of  OSiohcr^  which  will  be  in  the  year 
of  our  lord,  i^c.  at  the  dwelling  houfe  of  the  faid  J.  S. 
fituate  in,  iffc.  without  any  deduction  or  abatement  what- 
foever,  for  or  in  refpect  of  any  taxes,  rates,  charges,  af- 
feffments,  or  impofitions  whatfoever,  then  the  faid  fur- 
render  to  bt;  void,  or  elfc  to  be  and  reniain  in  full  force 
and  virtue. 

At  this  court  it  being  found  by  the  homage,  that  'at  AdmifTon 

the  court  held  for  the  lord  of  this  Manor,  on  the __of  anioic- 

day  of — ^c.   R.  A.    a   cuftornary  or   Copyhold  j^j-^^j.;^  of 

tenant  of  this  Manor,  who  held  to  him  for  his  life,  and  a  condlti- 
the  lives  of  C.  D.  and  E.  F.  all  that  cuftomary  mefluage  ^"  '•',  ["'"' 
or  tenement,  with  the  outhoufes,  edifices,  buldings, 
yards,  barns,  gardens,  and  one  acre  of  cuftomary  land, 
(more  or  lefsj  with  all  and  fmgular,  the  appurtenances 
thereunto  belonging,  fituate,  lying,  and  being  near  E. 
in  the  Manor  aforefaid,  then  in  the  tenure  or  occupation  ' 
ofR.y.  or  his  alTigns.  And  as  well  for  himfcif  as  the 
faid  C.  D.  and  E.  F.  furrendered  by  the  rod  into  the 
hands  of  the  lord,  by  the  hands  and  acceptance  of  j^,  5. 
efq.  fteward,  ali  and  fmgular  the  faid  premifes,  to  the 
intent  that  the  lord  might  rcgrant  the  fame  premifes  to 
1.  S.  of  yr.  To  hold  to  him  his  executors,  adminiftra- 
tors,  and^afllgns,  for  the  term  of  the  natural  lives  <  f  him 
the  laid  R.  A.  and  C,  D.  and  E.  F.  and  the  life  of  the 
longer  liver  of  them  fucceilively,  at  the  will  of  the  lord, 
according  to  the  cuftoni  of  the  faid  Manor,  upo:i  condi- 

S  1  tion 
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t!on,  nererthelefsjjthat  if  the  faid  R.  J.  his  heirs,  exccU* 
tors,  or  adminiftratorsjfhould  well  and  truly  pay  the  fum 
of  forty  pounds  of  lawful  money  of  Great  Britain^  with 
Jawful  intercft  for  the  fame,  to  the  faid  J.  S.  his  executors, 
admiiiiflrators  or  afligns,  ator  upon  the  fourteenth  day  of 
O£lober,  which  would  be  in  the  year  of  our  lord,  ^r. 
that  then  the  faid  furrendcr  fhould  be  void,  but  other- 
wife  fliould  remain  in  full  force  and  virtue.  And  it  was 
^Ifo  found  by  the  faid  homage,  that  the  faid  fum  of  forty 
pounds  with  the  intereft  thereof,  was  not  paid  or  fatisfied 
according  to  the  form  and  effect  of  the  faid  condition  in 
the  faid  furrendcr,  and  was  then  unpaid,  as  by  the  con- 
fellionand  acknowledgment  of  the  faid  R.  A.  then  maJc 
in  full  court  did  appear,  whereby  the  eftate  of  the  faid  J.B. 
of,  and  in  the  premifes,  for  the  term  of  the  refpcclive  lives 
of  the  faid  R.  A.  C.  D.  and  E.  F.  by  virtue  of  the  faid  fur- 
render,  became  abfolute  at  law  and  fubjeft  only  to  redemp- 
tion in  equity.  Nov/  therefore  at  the  fame  court  came  the 
faid  J.  S.  in  his  proper  perfon,  and  prayed  of  the  lord  to 
be  admitted  on  breach  of  the  faid  condition,  tenant  to  the 
faid  premifes  accordingly.  To  which  faid  J.  S.  then 
pcrfonally  prefent  in  full  court,  the  lord  of  the  Manor 
aforefaid,  by  his  faid  ftcward,  did  grant  thereof/ //7«  by 
the  rod,  to  have  and  to  hold,  all  that  the  fa'id  cuftomary 
mcfTuage,  or  tenement,  with  the  outhoulcs,  edifices, 
buildings,  yards,  gardens,  and  one  acre  of  cuftomary 
land,  more  or  lefs,  with  all  and  fingular  the  appurtenan- 
ces thereunto  belonging,  as  they  are  fituatc,  lying  and 
being  near  E.  in  the  Manor  aforefiid,  in  the  tenure  or 
occupation  of  72.  S.  or  his  aJfigns,  unto  the  faid  J.  S. 
his  executors,  adminillrators  and  afTigns,  for  and  during 
the  term  of  the  natural  lives  of  the  faid  R.  A.  C.  D.  and 
E.  F.  and  the  life  of  the  longer  liver  of  them  fucceflively, 
^t  the  will  of  the  lord,  acco.  ding  to  the   cullom  of  the 

faid 
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faid  Manor,  oy  the  rents,  duties  and  fervices,  therefore 
due  and  of  right  accuftomed,  and  he  gave  to  the  lord  for 
a  fine  (a)  for  luch  his  eftate  and  entry  in  the  premifes,  as 
appears  by  the  court  rolls  of  the  faid  Manor,  and  did  his 
fealty  for  the  ilime  accordingly.  And  fo  favingc.  jry 
one  his  right,  the  faid  J.  S.  was  admitted  tenant  thereof 
jn  form  aforefaid. 

And  the  faid  R.  A.  afterwards,  in  his  own  proper  perfon,  Releafe 

came  into  court,  and  in  confideration  of  the  fum  of  forty  of  the 

pounds  lo  advanced,  and  lent  to  him  by  the  faid  /.  S,  and   *^,    • 
*  '  •'  rcdcmp- 

alfo  in  confideration  of  the  further  fum  of /.  tion  Irom 

to  him  this  day  paid  in  open  court,  by  the  faid  y.  iS".  for  ^^  mon- 
himfelf  and  the  faid  C.  D.  and  E.  F.  remifcd,  releafed,  ^''^°'' 
and  for  ever  quit  claimed  unto  the  faid  /.  S.  his  heirs,  ex- 
ecutors, adminiftrators  and  affign?,  all  and  all  manner 
of  right,  equity,  and  benefit  of  redemption,  claim,  and 
demand  whatfoever,  either  of  him  the  faid  R.  A.  or  the 
fyid  C.  D.  and  E.  F.  of,  into,  or  out  of  the  faid  premi- 
fes, or  any  part  or  parcel  thereof. 

At  this  court  the  homage  prefent,  that  R.  A.  one  of  the  Mort- 
cuftomary  tenants  of  this  Manor,  who  holds  for  the  term  2^8^.°.'" 
of  his  natural  life  of  the  lord  of  this  Manor,  a  cuftomary  0,^.^1  f^jr. 
mefluaee  and  one  acre  of  land,  fince  the  laft,  and  before  render  by 
tills  court,  to  wit,  on  the  thirteenth  day  of  Apn/^  in  the  |.|5    ^ 
year,  ^c.  furrendered  into  the  hands  of  the  lord  o<^  the  his  own 
faid  Manor,  by  tbe  hands  and  acceptance  of  J.  F,  and  hfe,  only 
y.  C.  two  Copyhold  or  cuftonjary  tenants  of  this  Manor,  ofcom  t 

by  two 
tenants 

{a)  Unlefs  in  thofc  Manors,  where  the  cuilom  gives  the  prelcut- 
Iprd  a  fine  upon  every  change  of  the  tenant,  no  fine  L  due  to  ^^  ^^ 
the  lord  in  this  or  any  other'inllance,  where  the  lives  remain  court, 

the  fame, 

S4  teftifying  • 
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teftlfying  the  fame  according  to  the  curtotn  of  the  (aid 
Manor,  all  that  the  faid  cuilomary  mefluage  or  tenement, 
with  the  outhoufes,  edifices,  building';,  yards,  barns, 
gardens,  and  one  acre  of  cuftomary  land  (more  or  lefs) 
with  all  and  fingular  the  appurtenances  thereunto  be- 
longing, as  they  are  fituate,  lying,  and  being  near  E.  in 
the  Manor  aforefaid,  now  in  the  tenure  or  occupation 
ci  R.  y.  or  his  ailigns,  to  the  intent,  that  the  lord  might 
regrant  the  fame  premifes  to  J.  S.  oi^  is'c.  to  hold  to 
him,  his  executors,  admlniftrators  and  afiign?,  for  and 
during  the  term  of  the  natural  life  of  him  the  faid  R.  A, 
at  the  will  of  the  lord,  according  to  the  cuftom  of  the  faid 
Manor.  Provided  always,  and  upon  this  condition,  that 
if  the  faid  R.  A.  his  heirs,  executors,  adminiftrators  or 
afligns,  fhould  well  and  truly  pay,  or  caufe  to  be  paid  to 
the  faid  y.  S.  his  executors,  adminiftrators  or  afligns, 
the  full  fum  of  forty  pounds  of  good  and  lawful  money  of 
Great  Britain,  with  lawful  intereft  for  the  fame,  on  or 
upon  the  fourteenth  day  of  OjJober  next  ej,fuing,  the 
faid  furrender  at  the  dwelling  houfe  of  the  faid  y.  S.  fitu- 
ate  in,  if^c.  without,  any  deducftion  or  abatement  what- 
(oever,  for  taxes  or  othcrw. fc,  howfoever,  that  then  the 
faid  furrender  fl-iouid  be  void  and  of  no  efFedl,  but  other- 
wife  fli  o  Lldmain  in  full  force  and  virtue. 

N.  B.  In  this  inflanee,  the  furrender  is  by  the  firft 
life  only,  for  his  life,  the  other  lives,  having  as 
well  as  the  firft  life,  a  beneficial  intcrcA  in  the 
eft  ate. 

At  this  court  the  hemage  prefent  that  S.  B.  a  Copyhold 
or  cuftomary  tenant  of  this  Manor,  and  alfo  A.  B.  and 
conditio-  C.  D,  two  other  cuftomary  tenants  of  this  Manor,  who 
nal  fur-  j^^j j  ^.^  ^^^  f^^.  ^^  j^j.^  ^f  j-j^gj^  refpe£live  natural  lives 
render  by  r        rr     i 

thre«  fucceiTivelj, 


A  mcrt- 
ga;;c  or 
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fucceffively,  of  the  lord  of  this  Manor,  a  cuftomary  mef-  lives  ta- 
fuage  and  one  croft  of  land  fiiice  the  kft  court,  and  be- '^^^  ^>^ 

fore  this  court,  to  v.-it,  on  the '- — -,  day,  &c.  hf^^lHoat' 

pad,  came  before /.  5.  gentlemRn,  fteward  of  the  court  of  court, 
of  the^  faid  Manor  at  L.  and  furrcndered  according  to  P''^^'-*"^^^ 
the  cuftom  of  the  faid  Manor,  into  the  hands  of  the  lord 
of  the  faid  Manor,  by  the  hands  and  acceptance  of  the 
faid  fteward,  all  that  mt/uiage  or  tenement,  cuflomary 
and  heriotablf,  with  the  appurtenances  called  P.  and 
feven  crofts  of  land  thereunto  belonging,  whereof  one  is 
called  B.  another  F.  tfc.  containing  by  eftimation  in  the 
whole,  forty  acres  (more  or  lefs)  fituateat  L.  within  the 
faid  Manor,  and  now  or  late  in  the  occupation  of  S.  and 
C.  their  undertenants  or  afligns,  to  the  intent  that  the  lord 
might  regrant  the  fame  to  F.L.  widow.  To  hold  the  fame 
to  her  the  faid  F.  L.  v/idow,  her  executors,  adminiftrators 
and  affigns,  for  and  during  the  term  of  the  refpedive  na- 
tural lives  of  them  the  faid  S.  B.  A.  B.  and  C.  D.  fuccef- 
fively,at  the  will  of  the  lord,  according  to  thecudom  of  the 
faid  Manor.  Provided  always,  that  if  they  the  faid  S.  B. 
A.  B.  and  C.  D.  or  either  of  them,  their,  or  either  of  their 
heirs,  executors,  adminiftrators  or  affigns,  fhould  well  and 
truly  pay,  or  caufe  to  be  paid,  to  the  faid  F.  L.  her  exe- 
cutors, adminiftrators  or  affigns,  the  Turn  of  127/.  4-r.  of 
lawful  money  of  Great  Britain^  with  lawful  intereft  for 
the  fame,  at  or  upon  the  twelfth  day  of  November^  which 
will  be  in  the  year  of  our  lord,  ^V.  without  any  deduc- 
tion or  abatement  whatfoe^er,  for  or  in  refpe^l  of  any 
taxes,  rates,  charges,  afTefTments  or  impofitions  what- 
foever,  then  the  faid  furrender  to  be  void,  or  elfe  to  re- 
main in  full  force  and  virtue. 

N.  B.    In  this  inftance,  each  life  having  a  benefi- 
cial intereft,  they  all  joia  in  making  the  fccurity. 

At 
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Acknow-       At  this  court  it  was  found  by  the  faid  homage,  that 

Icdgmvut  ^^  jj^g  ^^^j.^  j^^j^  ^^^  ^j^^  j^i.j  ^^  jj^i^  Manoi,  on  the . 

of  la  il- 

fcdion.  <^^yj  ^^«  "^^  -S-  ^^-  -S'  3"^  ^-  D'  three  cuftomary  te- 
nants of  this  Ivlanor,  furrcndercd  into  the  hands  of  the 
lord,  by  the  rod,  by  the  hands  and  acceptance  of  the 
lleward,  all  that  meffuage  or  tenement,  cuftomary  and 
heriotable,  with  the  appurtenances  called  P.  and  feven 
crofts  of  land  thereunto  belonging,  whereof  one  is  called 
Z?,  another  F.  ^'c.  containing  by  eftimatlon  in  the  whole, 
forty  acres  more  or  lefs,  fituate  at  L.  within  this  Manor, 
and  then  or  late  in  the  occupation  of  S.  and  C,  To  the 
intent,  that  the  lord  might  re-grant  the  fame  premifes  to 

f.  L.  of widow,  to  hold  to  her,  for  and  during  the 

term  of  the  natural  lives  of  them  the  faid  5'.  B.  A.  B.  and 
C.  D.  upon  condition,  ncverthelefs,  that  if  they  the  faid 
iS.  B.  A.  B.  and  C.  D.  or  either  of  them,  their,  or  either 
of  their  heirs,  executors,  adminiflrators  or  afligns, 
fliould  pay  or  caufe  to  be  paid,  to  the  faid  F.  L.  her  ex- 
ecutors, adminiftrators  or  afTign"^,  the  full  fum  of  127  /. 
4;.  together  with  lawful  intercft  for  the  fame,  upon  the 
twenty- fourth  day  of  April,  which  (liouldbe  in  the  year 
of  our  lord,  f5V.  then  the  faid  furrender  fliould  be  void, 
<itherwife  to  remain  in  full  force  and  effecf.  Now  at  this 
faid  court  came  the  faid  F.  L.  in  her  proper  perfon,  and 
acknowledged  to  have  received  full  fati*-faclion  and  pay- 
ment of  the  faid  fum  of  127  /.  4^.  and  all  intereft  for  the 
fame,  according  to  the  form  and  effect  of  the  condition 
of  the  faid  furrender.  And  thereof,  and  therefrom,  did 
then  and  there  releafe,  acquit,  exonerate  and  difcharge 
Lhe  fajd  5".  B.  A.  B.  and  C.  D.  and  every  of  them,  their 
and  every  of  their  executors,  adminiftrators  and  a/figns 
for  ever. 


A^ 
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At  this  court  it  being  prefented  by  the  homage,  that  nt  Rcfurron- 
the  court  held  for  the  lord  of  this  Manor  on  the '^'^'^  ^^^'"^ 


mort- 


<3ay  of"  -^.  -^.  a  Copyhold  or  cuftomary  tenant  gajree 

of  this  Manor,  who  held  ot  th?  lord  of  this  Manor  to  him  ^^  raort- 

for  the  term  of  his  natural  life,  and  the  lives  of  C-  D.  and  ^'("t^a- 

E.  F,  2.  cuftomary  mefTuagc,  with  the  appurtenances  in  o;ee  hav- 

■    ■■ —  within  this  Manor,  and  in  open  court  furrcn-  "^S  y^"^'" 

admitted 
jdered  into  the  hands  of  the  lord  by  the  rod,  by  the  hands 

andacceptanceof  R.  F.  efq.  fleward,  all  that  the  faidcufto- 
marymcifruageo'-  tenement,  with  the  appurtenances  of  him 

thcfaid  R.  A.  fituate,  lying,  and  being  at within,  and 

parcel  of  the  faid  A4anor,  to  the  intent,  that  the  lord  might 
regrant  the  fam  e  premifes  to  LS.  to  hold  to  him  the  faid  LS, 
his  exetutors,  adminiftrators  andaff.gns  for  and  during 
the  term  of  the  "natural  life  of  the  faid  R.  J.  and 
the  lives  of  the  faid  C.  D.  and  E.  F.  at  the  will  of  the 
lord,  according  to  the'cuftom  of  the  faid  Manor,  upon 
condition  neverthelefs,  that  he  the  faid  R.  A,  his  execu- 
tors, adminiftrators  or  affigns,  fhould  pay  or  caufe  to  be 
paid  to  the  faid  /.  S.  his  executors,  adminiftrators  or 
affio-ns,  the  full  and  juft  fum  of  forty  pounds  of  lawful 
money  of  Great  Britain^  with  lawful  interefl  for  the  fame, 

at,  or  upon  the day  of ,  which  would  be 

in  the  year  of  our  lord ,  and  that  then  the  faid  fur- 
render  fhould  be  void.  And  it  was-alfo  fou ikI  by  the  faid 
homage,  that  the  faid  fum  of  forty  pounds  with  the  intc- 
reft  thereof,  was  not  paid  or  fatisHed  according  to  the 
form  and  effed  of  the  faid  condition  of  the  faid  furrendcr, 
whereby  the  eltate  of  the  laid  /.  5.  of  and  in  the  premifes, 
by  virtue  of  the  faid  furrender,  became  abfolute  at  law,  loi' 
the  lives  of  the  faid  R.  A,  C.  D.  and  E.  F.  andfubjcct  only 
to  redemption  in  equity.  Therefore  at  that  fame  court 
came,  thefaid  /.  S.  in  his  proper  perfon,  and  prayed  of  the 
lord  to  be  admitted  on  breacn  of  the  faid  condition,  tenant 
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to.  the  faid  premifes,  for  the  lives  of  the  faid  R.  A.  C.  D, 
and  E.  F.  to  whom  the  lord  of  the  faid  Manor  by  hi« 
fteward,  did  grzntfeifm  thereof  Sy  the  rod,  to  hold  to 
the  faid  /.  S.  his  executors,  adminiftrators  and  afligns, 
for  and  during  the  term  of  the  natural  lives  of  them  the 
faid  R.  A.  C.  D.  and  E.  F.  and  the  life  of  the  longer 
liver  of  them  fucceflively,  at  the  will  of  the  lort^,  according 
tothecuftom  of  the  faid  Manor,  by  the  rents,  duties  and 
fervices,  therefore  due,  is'c.  and  he  was  by  the  lord  ad- 
mitted tenaiU  accordingly.  And  it  was  alfo  prefentcd  by 
the  faid  homage,  that  at  this  court,  the  faid  R.  A.  having 
fully  paid  and  difcharged  to  the  faid  /.  S.  and  the  faid  /.  S. 
having  alfo  this  day  in  open  court  acknowledged  to  have 
received  from  the  faid  R.  A.  full  payment  and  fatiffadtion 
of  the  faid  fum  of  forty  pounds,  and  all  intereft  for  the 
fame  up  to  this  day,  he  the  faid  /.  S.  did  furrcnder  all 
and  fingular  the  faid  premifes,  with  the  appurtenances, 
into  the  hands  of  the  lord,  to  the  intent  that  the  lord 
might  regrant  the  fame  premifes  with  the  appurtenances, 
to  the  faid  R.  A.  to  hold  to  him  for  and  during  the  term 
of  his  life,  and  the  lives  of  the  faid  C.  D.  and  E.  F.  and  the 
life  of  the  longer  liver  of  them  fuccefiively,  at  the  wi!l  of 
the  lord  according  to  the  cuftom  of  the  faid  Manor.  And 
the  faid  R.  A.  prayed  of  the  lord  to  be  readmitted  tenant 
to  the  faid  premifes  actordingly,  to  which  f.iid  R.  A.  the 
lord  by  his  fteward  aforefaid,  granted /^//7/7  of  the  faid  pre- 
mifes, to  have  and  to  hold  to  him  for  and  during  the 
term  of  his  natural  life,  and  the  lives  of  the  faid  C.  D.  and 
E.  F.  and  the  life  of  the  longer  liver  of  them  ^'c. 

Licence        -^^  ^'""'^  court  the  homnge  prefent,  that  on  the 

to  let  out  day  of •  lafl  paft,  A.  B.  one  of  the  Copyhold  or 

of  court    cuftomary  tenants  of  this  Manor,  who  held  to  him  for  the 

edVn'd'    ^^^^  ^^^^^  ^'^*^>  ^^  ^^  ''^^'  °^^'  ^'  *''^  ^'  ^'    ^^^  ^^^ 
inroUeJ.  lii^ 
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life  of  the  longer  liver  of  them  fucccfllvely,  at  the  will  of 
the   lord   according  to  the  cuftoni  of  the   faid  Manor, 

a  mefTuage  or  tenement,  and  premifcs,  fituateat . — 

wi.thin,  md  parcel  of  this  Manor,  in  his  own  proper  per- 
fon,  went  before  R.  B.  efq.  fteward  of  this  Manor  out 
f.f  court,  and  humbly  prayed  of  the  faid  fteward,  that  he 
the  faid  R.  B.  would  grant  to  the  faid  J.  B.  according  to 
the  cuftom  of  the  faid  Manor,  full  liberty  and  licence  to 
demifc,  leafe,  fet,  and  to  farm  let,  all  and  fingular  his 
Copyhold  or  cuftomary  mcflliage  or  tenement  and  pre- 
mifes,  fituate  within  and  parcel  of  this  Manor  to  any 
perfon  or  pei  fons  for  any  term  or  number  of  years  not 
exceeding  the  term  of  ten  years  from  the  date  of  the  faid 
Jicence,  if  the  faid  A  B.  C.  D.  and  E.  F.  or  any  or 
either  of  them,  fhould  fo  long  live,  and  the  faid  R.  B, 
according  to  the  cuftom  of  the  faid  Manor,  did  give  and 
grant  unto  the  faid  A.  B.  fuch  liberty  and  licenfe  to  de- 
mife  as  aforefaid,  provided  always,  that  the  faid  meffuage 
or  tenement  and  premifcs,  fhall  be  from  time  to  time  well 
and  fufficiently  repaired,  amended  and  kept  in  repair,  and 
the  feveral  rents,  duties,  and  fervices  fro3i  time  to  time, 
well  and  truly  kept,  done  and  performed. 

N.  B.  It  is  not  material  to  fet  out  the  licence,  'verl>a- 
tim  as  granted  ;  the  purpofe  and  effeft  of  it  will  be 
quite  fufRcient.  And  a  licence  of  this  fort,  can  only 
be  granted  in  thofe  Manors,  where  there  is  a  cuf- 
tom warranting  the  fteward  to  do  it. 


MiauU 
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M'ii^iute  Book  to  Copyholds  for  Lrjcs'^ 

Manor  of  A.  in  the  7      Court   baron  and    cuftomary 
County  of  B,         I  court  of  the  right  honourable  the 

earl  of  C.  held  at ,  the  2ift  oi  January.^  ^7947 

before  R.  B.  efquire,  fteward. 

J. 

C.  D.  J- Homage  fworn. 


E. 


1} 


Proclamations  at  opening  court,  fwearing  officers,  ancT 
for  general  prefentments  of  the  homage — {^See  the  Alinutf 
Book  for  Copyholds  of  Inheritance.) 

Herlot  Prefented  that  /.  C.  who  held  for  the  term  of  his  life, 

zos,  and  the  lives  of  J.  B.  and  C.  D.  t!fc.  one  mefluage,  bV, 

died  feizcd  thereof ;  a  heriot  due,  and  that  faid  J.  B.  is 

the  next  life.     Proclamation  made  for  faid  A.  B.  to   be 

admitted,  but  he  made  default. 

-,,      r.  A.  B.  the  next  life  after  C.  D.  whofe  death  was  this 

Fine /.  JO 

day  prefented,   admitted    to  a  mefTuage   or   tenement, 

fituate,  i^c.  for  his  life,  and  the  life  of  E.  F.  the  remain.- 

ing  life,  and  furrcndcr  by  faid  J,  B.  and  E.  F.  of  faid  prc- 

mifcs,  to  the  intent  that  they  might  be  regranted  to  the 

faid  J.  B.   E.  F.  and  G.  FL  of,  il^c.  yeoman,  for  their 

lives,  and  the  life  of  the  longer  liver  of  them,  faid  A.  B. 

admitted  accordingly,  and  paid  fine. 

C.  B.  widow  of  S.  S.  who  held  for  his  life,  and  the  lives 
of  X.   T,  and  T.  Z.  and  the  life  of  the  longer  liver 

fuccclHvely, 
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fiicccfllvely,  one  mefTuage,  ^c.  admitted  to  falJ  prcrnilcs 
for  the  term  of  her  widow's  eftate  th:;reiji. 

The  death  of  C.  D.  behig  prefcnted,  J.  B.  who  held  ^\\\c£.\:> 
for  his  life  and  the  lives  of  faid  C.  D.  and  E.  F.  a  certain 
Copyhold  mefiliagc,  i^c.  furrendered  faid  premifes,  to  the 
intent  the  fame  might  be  regranted  to  faid  y1.  B.  for  his 
life,  and  for  the  lives  of  the  faid  E.  F.  and  G.  H.  of,  cffc. 
yeoman,  and  faid  J.  B.  admitted  accordingly,  and 
paid  fine. 

J.  B.  who  held  for  his  life  and  the  lives  of  C.  D.  and  Fine^.9 
E.  F.  a  Copyhold  mell'uage,  iJc.  furrendered  faid  pre- 
mifes, to  the  intent  the  fame  might  be  regranted  to  faid 
yl.  B.  for  his  life  and  the  lives  ttf  G.  B.  aged  ten  years, 
and  S.  B.  aged  eight  years,  the  two  fons  of  the  faid  J.  B. 
and  the  life  of  the  longer  liver,  and  faid  J.  B.  admitted 
accordingly,  and  paid  fir.e  for  fijch  change,  isfc. 

A.  B.  who  holds  for  his  life,  and  the  lives  of  C.  D. 
and  E.  F.  a  certain  Copyhold  or  cuftomary  mefTuage, 
&c.  furrendered  faid  premifes,  to  the  intent  fame  might 
be  regranted  to  E.  F.  of,  iffc.  gentleman,  for  the  fame 
lives  as  in  the  copy.     No  fine,  there  being  no  change. 

J.  B.tQok  the  reverfion  ofallthatmeiTuage,  &c.  after 
the  death,  furrender,  or  forfeiture  by  C.  D.  and  R.  F. 
die  lives  now  in  the  copy  J  faid  yf.  B.  admitted  accord- 
ingly, but  paid  no  fine,  and  his  fealty  was  refpited. 

Grant  to  J.  B.  of  all  that  mefluage,  tifr.   lately  heltl  pjnc  '".  i  • 
by  C.  D.  and  which  fell  into  the  hands  of  the  lord  on  tlie 
death  of  faid  C.  D.  to  hold  for  his  life,  and  the  lives  of 
O,  P.  and  P.  O.  or  fuch  other  lives  as  faid  J.  B.  fhall 

nominate; 
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nommate ;  and  fuid  A.  B.  admitted  accordingly,  and  did 
fealty. 

R.  A.  who  holds  for  his  life,  and  the  lives  of  C.  D.  and 
E.  F.  a  cuftomary  meflliage,  ^c.  for  himfelf  and  faid 
C.  D.  and  E.  F.  furrendered  faid  premifes,  to  the  intent 
the  fame  might  be  regranted  to  /.  S.  of,  Iffc.  to  hold  to 
him,  his  executors,  adminiflrator?,  and  afligns,  for  the 
lives  of  faid  R.  A.  C.  D.  and  E.  F.  provided,  that  if 
faid  R.  A.  his  heirs,  executors,  adminiftrators,  or  afligns, 
Ihould  pay  to  faid  /.  S.  his  executor?,  adminiftrators,  or 
aiTigns,  forty  pounds,  with  lawful  intereft,  on  the  14th 
of  OSiobeVy  17 — at  the  dwelling  houfe  of  faid  /.  S.  fitu- 
ate,  C5r.  without  any  deduction,  faid  furrender  to  be 
void. 

Prefented  that  R.  A.  who  held  for  his  life,  and  the  lives 
of  C.  D,  and  E.  T.  all  that  cuftoinary  mefTuagc,  i^c.  as 
well  for  himfelf  as  faid  C.  D.  and  E.  F.  furrendered  faid 
premifes,  to  the  intent  ^he  fame  might  be  regranted  to  I.S. 
his  executors,  adminiftrators,  and  aligns,  for  the  lives 
of  faid  R.  A.  C.  D.  and  E.  F^  and  the  life  of  the4onger 
liver  of  them  fucceffively,  upon  condition  that  if  the  faid 
R.  A.  his  heirs,  executors,  or  adminiftrators,  fhould  pay 
faid  forty  pounds,  with  lawful  intereft,  to  faid  /.  S.  his 
executors,  adminiftrators,  or  afligns,  on  the  14th  of  Oc- 
iobcr.,  17 — ,  then  faid  furrender  to  be  void.  A Ifo  pre- 
fented, that  faid  forty  pounds,  and  intereft,  was  not  paid 
according  to  faid  condition,  and  was  then  unpaid,  where- 
by the  cftatc  of  the  faid  /.  S.  in  the  premifes,  for  the  lives 
of  the  faid  R.  A.  C.  D.  and  E.  F.  became  abfolute  at 
law,  fife,  and  faid  /.  S.  admitted  under  fuch  furrender  ac- 
cordingly. 

«^  R.  A. 
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R.  A.  in  confideration  of  forty  pounds,  paid  by  /  S.  re- 
!eafed  his  equity  of  redemption  in  above  mentioned  pre- 
mifcs. 

Conditional  furrender  from  R.  A,  of  a  mcfluage  and 
one  acre  of  land,  ^c.  to  /.  ^S".  for  fecuring  forty  pounds, 
and  intereft,  taken  out  of  court  by  /.  V-  and  /,  C.  two 
Copyhold  tenants,  brought  into  court  and  prefented. 

The  like  from  S.  B.  A.  B.  and  C.  D.  of  a  cuftomary 
med'uage  and  crofts  of  land,  &c.  to  T.  L.  widow,  taken 
out  of  court  before  /.  S.  gentleman,  deputy  fteward,  for 
fecuring  127/.  14^.  and  lawful  interell  prefented,  the  faid 
'T,  L.  widow,  afterwards  acknowledged  fatisfa6lion  ou 
the  above  conditional  furrender. 

Re-furrender  from  /.  S.  of  a  cuftomary  melTuage  or 
tenement,  l^c.  to  which  he  was  admitted  at  a  former 
court,  on  breach  of  a  conditional  furrender,  made  to  him 
by^.  A.  of  faid  premifes,  for  fecuring  forty  pounds  and 
lawful  intereft,  and  faid  R.  A,  admitted  accordingly. 

Licence  from  R.  B,  efquire,  to  A.  B.  to  demife  all  and 
fmgular  his  Copyhold  or  cuftomary  mefTuage  or  tene- 
ment, and  premiies,  fituate  at  ,  within  and 
parcel  of  this  Manor,  to  any  perfon,  for  any  term  not 
exceeding  twenty-one  years,  granted  out  of  court,  pre- 
fented. 


form 
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Form  of  a  Suit  Roll,  cr  lift  of  the  feveral  tenants  of  a 

Manor. 


A  LIST  of  the  feveral  Tenants  who  owe  Suit  and  Service  to  the 
Court  Lcet,  Court  Baron,  and  other  Courts  of  5.  T.  Efq.  Lord 
of  the  Manor  of  J.  in  the  County  of  B.  R.  B.  gentleman  fteward- 


Manor  of  A.  in 
county  cf  B. 


the 


Freeholders  of  the  Manor. 


Quit  Rent 


1. 


The  Rijrht  Hon.  the  Earl  of  C. 
CD.  Efq.  ... 

E.  F.  Gentleman. 
T.  N.  Gentleman. 
R.  S.  Yeoman. 
R.  P.  Yeouxan . 


O  8  o 
070 
o     2 

O       I 

o     z 


Copyholders  of  the  Manor. 

Quit  Rents 


A.B.Efq. 
CD,  Efq. 
R.  F.  Gentleman 
'1'.  N.  Clerk      - 
R   S.  Gentleman 
T.  M    V^'id«w 
R.  S.  (Jentleman 
'J",  b.  GcniUman 


2  8 

1  6 
I 

2  2 

I  6 

7 

I 


Leafeholders. 


R.  S.  Efq. 

T,  U. 

W.Y. 

R.  6.  Gcnil.;niaii 


Auiiual  Rent. 
1.  s.  <l. 
25  o  o 
30    o  o 

45       O   O 

io    o  c 


Appeared 

App. 
Aj.p. 

App. 


Apr. 


App. 
App. 
ApF- 

Apr. 


Egffoloed 
1794. 

Ef;^. 

Efs. 


Ef.. 
Efs. 


Efs. 


Appeared 
I7V5 


ElToirncd 


This  Suit  Roll,  or  Lilt,  may  be,  and  generally  is  made,  oat  for  a 
rumber  of  years,  and  IhouU  be  drawn  out  wide  enough  to  make  any 
alteration  in  the  names. 

J.  Court 


TABLE        II. 

A  SURVEY  ofdie  Manor  of  y/.  in  the  County  of  5.  taken  at  a  Court  Baron  and  Court  of  Survey,  held  for  the  faid  Manor 
o(  ji.  on  ihc -s-dayof before /2.  ^.  ^.  Efquire,  Steward  of  the  faid  Manor. 

Free  Suilor*  or  Free  Tnupl*. 


T!ic  Right  Honourable  the  Ear 
I.  P.  T.  Eft. 
R.R.R.Efq.        - 


the  ho'r,  and  alfo  n^n  every  alien 


r  T.  K. 
I  CD.' 


A  nienu^c  uid  one  y3ii  of  land. 


Co  (tape,  garden  t 


clofeioflaiid,? 
cs  and  1.        > 

rchard,  and  {  3 


purdiaTc. 

■o  live*  fix  year»  pur- 

For  the  eschange  of  a   lift, 
oneytif*purthare. 


c 


o«    for    he    Wido.V 

'ulirofT.S.fotOiil'xi 
lat.  All  ibt  liv..  i 
:opygone. 


;iofhnd. 


/4^^       ^,- 


O 
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A  Court  Baron  and  Court  of  Survey. 

IHanor  of  A.  in  the  1      THE  court  baron,  and  court 
County  0/  B.        \  ^f  ^^^,,^y  ^f  ;/x,  5   Efquirc,  lord 

of  the  faid  Manor,  held  there  on  the  fourth  day  oi  AJay^ 

in  the  year  of  our  Lord ,  and  in  the  year 

of  the  reign  of  our  Sovereign  Lord  George  the  Third,  by 
the  grace  of  God  of  Great-Britain^  France  and  Ireland^ 
King,  Defender  of  the  Faith,  and  fo  forth,  before  G.  y. 
gentleman,  fteward  there. 


J.B. 
CD. 
E.  F. 
G.  H. 
L  K. 
L.  M,  I 
N.O.  \ 
R.r.j 


»  Homage 
{  fworn. 


P.  ^■ 

R.s: 

T.  U. 
V.  TV. 

x.r. 
x.z. 

M.P. 
R.s.  . 


I  Homage 
{fworn. 


At  this  court  the  faid  homage  being  fworn,  and  charged 
upon  their  oaths,  touching  the  faid  court  baron,  upon 
their  oaths  prefent  aivd  fay,  that  the  Right  Honourable 
th.e  Earl  of  L.  J.  P.  T.  efquire,  iffc.  ^c.  ^c.  arc  free 
tenants,  or  free  fuitors  of  the  laid  Manor,  who  owe  fult 
to  this  court. 

The  faid  hpmage  alfo  upon  their  oaths  prefent,  that 
yf^A'.  T.  H.  Uc  (Sfc.  b\-.  are  Copyhold  or  cuftonury 
tenants  of  this  Manor,  and  that  i).  T.  widow,  holds  for 
her  widow's  eftate,  and  R.  S.  executor  of  /.  ^^'.  for  his  ex- 
ecutor's year. 


T2 


And 


toms. 
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And  the  faid  homage  alfo  upon  their  oaths  prefent,  that 
each  of  the  faid  fevcral  tenants  making  default,  in  not  ap- 
pearing and  not  eflbigned,  is  in  mercy. 

A'.  B.  The   feveral    tenants    appearing   fhould  ^be 
marked  as  appearing,  is'c.  as  before. — And 

The  deaths  of  tenants,  heriots,  and  reliefs  due,  fhould 
be  prefented  as  before  j  alfo  the  feveral  cuiloms  of  the 
Manor. 

Prefent-        The  faid  homage,  on  their  oath?,  prefcnt  the  cuftoms  of 

"J^"^  °f    this  Manor  as  follow,  fjV.  isfc.  ^c. 
the  cuf- 

j^ccowit  of  Copies  brought. 
At  this  court  T.  K.  gentleman,  brought  a  copy  of  court 

roll  of  this  Manor,    bearing  date  the day  of 

,  whereby  he  holds  to  him  for  the  term  of  his 

life  and  the  lives  of  A.  B.  aged  twenty,  and  C.  D.  aged 
nineteen  years,  and  the  life  of  the  longer  liver  of  them, 
a  nicfluage  and  one  yard  land,  at  S.  within  this  Manor, 
at  the  yearly  rent  of  ten  fliiUings  and  fixpencc,  and  for  a 
hcriot,  when  the  fame  fliall  be  due,  the  beft  bcaft,  or 
good. 

Mthe  lives  in  being. 

Alfo  T.  H.  cfq.  brought  another  copy  of  court  roll  of 

this  Manor,  bearing  date  the  day  ot , 

whereby  the  lord  granted  to  him  a  moiety  in  a  tenement, 
with  the  appurtenances,  to  hold  to  him  the  faid  T.  H, 
a^cd  thirty  years,  for  the  term  of  his  life,  and  the  lives  of  C. 
the  wife  of  G.  IV.  aged  twenty- five  years,  and  A.  B.  and 
the  life  of  the  longer  liver  of  them  fucctfTively,  at  the 
v'-arlv  rent  of  five  fhillings  and  five-pence,  and  i^x  a  hc- 
riot 
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riotj  when  the  fame  (hall  be  due,  the  bcft  bcaft,  or 
good. 

T.  H.  and  E.  ihs  wife  of  G.  If, 
living.^  and  J.  B.  dead. 

Alfo  S.  T.  widow  of  T.  T.  brought  another   copy  of 

court  roll,  dated  the day  of ,   granted 

by  the  lord  of  this  Manor  to  her  faid  hufband,  whereby  he 
held  for  the  term  of  his  life,  and  tlic  lives  of  vf.  B.  and 
C.  D.  and  the  life  of  the  longer  liver  of  them  fucceflivcly,- 
a  tenement  and  four  acres  of  land,  iffc.  at  the  yearly  rent 
of  ten  fliillings. 

All  the  lives  being  gone,  the  faid  S.  T. 
widow,  holds  according  to  the  cuf- 
iotn  cf  the  Manor  for  her  ividow't 
e/latc,  by  copy,  dated,  Sec. 

Alfo  R.  S.  executor  of  T.  S.  brought  another  copy  of 
court  roll,  dated,  ^c.  v/hereby  two  tenements  were 
p-ranted  to  the  faid  T.  S.  to  hold  to  him  for  the  term  of 
his  life,  and  the  lives  of  J.  B.  and  C.  D.  at  the  yearly 
rent  cf  fifteen  fliillings. 

All  the  lives  in  the  copy  gone,  and  the 
faid  R.  S.  holds  for  his  executor* s 
yca^-^  according  to  the  cujiotn  efthe 
Manor. 


T  Z  Of 
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Of  Feesy  due  to   the  Stavard  for  admitting  le- 
vants to  their  EJiates^  taking  Surrenders,  i^c. 

As  the  fees  of  the  fteward  are  fometimes  a  fubje6l  of 
difpute  between  him  and  the  tenants,  if  fome  general 
rule  of  charging  could  be  adopted,  it  would  be  a  defirable 
circuinftance.  Some  few  years  ago,  there  was  a  defign 
of  bringing  a  bill  into  parliament  for  regulating  the  fees  of 
flevvards  ot  Manors,  but  the  legidature  thought  it  much 
too  delicate  a  matter  to  interfere  in,  and  the  defign  was 
dropped.  In  fome  Manors,  the  fees  are  regulated  by  the 
cuftom  of  the  Manor :  For  the  cuftom  of  particular 
eflatef,  has  been  held  to  be  the  law  that  is  to  govern  the 
fines,  fees,  and  every  thing  that  relates  to  the  eftates  of 
the  Manor.  But  a  cuflom  of  this  fort,  it  is  apprehended, 
can  prevail  only  in  thofc  Manors  where  the  fine  likewife 
is  certain ;  for  where  the  fine  is  arbitrary,  or  fhould  de- 
pend upon  the  increafing  or  accidental  value  of  the  cflate, 
there  feems  no  good  reafon  why  a  perfon  fhould  receive 
nothing  more  for  his  labour  at  this  day  than  he  did  two  or 
three  hundred  years  ago;  o  r  that  he  fhould  receive,perhaps 
only  half  as  much  for  the  fame  bufinefs  in  one  court,  as 
he  flio'.ild  receive  in  another.  And  again,  as  all  cuftoms 
are  to  be  conftrued  literally  and  ftrictly,  the  leaft  poflible 
variation  in  the  charges,  would  vitiate  and  fet  afide  fuch 
a  cuflom.  Notwithitanding,  as  fome  general  guide  and 
direction  of  mailing  thofe  charges  may  not  be  unaccept- 
able, a  Table  of  Fees  is  he-^e  fubjoincd,  v\  hich  is  very 
fimilar  in  mofl  of  the  charges,  with  thcifc  made  by  the 
flcwards  of  two  of  the  mofb  refpedlable  Colleges  of  the 

Uhiverfity 
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Unlverfity  of  Oxford.  Thefc,  perhaps,  will  be  found  to 
be,  for  the  moft  part,  more  moderate  than  thofe  ufually 
taken  by  the  ftewards  of  private  lords. 


ji  Table  of  Stewards  Fees  for  the  pajfing  of 
Copyhold  Ejlates. 


For  every  fpeclal  court,  if  held  by 

the 

I- 

S.     d. 

fleward      -                 _                 - 

2 

2      O 

To  him,  if  held  by  his  deputy 

I 

I       0 

For  the  deputation 

I 

I       0 

To  the  deputy  fteward 

I 

I       0 

N.  B.  If  the  fteward  is  obliged  to  travel  any 
confiderable  diftance,  he  has  a  right  to 
charge  common  travelling  expenccs. 

For  prefenting  the  death  of  a  tenant,  and  in- 
rolling  thereof  -  -  o  6  8 
Proclamation  thereon,  for  one  copy  o  i  o 
AdmifTion  -  -  -  o  6  8 
Enrolling  the  admiiHon  -  040 
Copy  -  -  -  068 
Oachcf  Fealty  -  -  o  i  c 
Refpiting  fealt)',  or  pardoning  fealty  o  i  o 
For  a  furrender  in  court  of  one  tenement  068 
Enrolling  the  furrender  of  one  oc  more  tene- 
ments in  a  copy  -  -  0  4  0 
Proclamation  thereon  -  ^  0  i  o 
Copy  of  the  furrender  -  068 
Admifilon  -  -  -  068 
Enrolling  the  admiflion  -  040 
1'  4  ^opy 


o 

s. 
6 

I 
8 

o 

I 

o 

0 

I 

o 
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Copy  of  the  admiflion 

Oath  of  fealty 

Rcfpiting  fealty,  or  pardoning  fealty 

A^.  B.  The  fee  of  d.  8</.  for  the  prefentment 
and  furrendcr,  and  \s.  for  each  proclama- 
tion to  be  charged  for  each  tenement. 


Apportionment  of  rent  by  the  fleward  o       6 

Conditional  furrendcr  taken  in  court,  the 
fame  as  thofe  furrenders  which  arc  ab- 
folute         -  -  _  06 

A'.  'B.  This  is  on  a  fuppoficion  that  the  par- 
ties come  prepared  with  the  mortgage 
ready  drawn,  for  if  the  fteward  has  the 
trouble  of  drawing  the  mortgage,  he  has 
a  right  to  charge  according  to  his  trou- 
ble*. 


Copy  of  the  fame            -                  - 

0 

6 

5 

Difcharging  a  conditional  furrendcr 

0 

6 

8 

Talcing  furrendcr  out  of  court  of 

one 

or 

more  tenements  by  the  fteward,  by 

cuftom 

0 

10 

0 

Prefenting  the  fame 

0 

4 

0 

Enrolling  thereof 

0 

4 

0 

Copy 

0 

6 

8 

Surrender  to  will,  of  one  tenement 

0 

6 

8 

[    7/.  B.  It  was  determined  by  Lord  Kenyan,  In 
the  cafe  of  Mr.  6Vr/<r,  fteward  to  the  Bifhop 

•  Many  Rewards  prepare  the  necelTary  inftruments  thcm- 
felves,  anri  charge  for  them,  according  to  their  length,  as  all 
other  profelTional  deeds. 

of 


:d  f  P  E  N  D  1  X. 


5SI 


of  prinion,  and MarJ}?,  in  the  court  of 

K.  B.  1789,  on  3  motion  for  a  new  triaj, 
that  this  fee  of  Gi.  %d.  fhould  be  paid  for 
each  feparate  eftate,  although  there  fhould 
be  ever  ,fo  great  a  number  of  ellates  fur- 
reudered  at  the  fame  time. 


L 


il 


JPrivate  examination  of  a  married  woman,  in 
or  out  of  courtj  for  one  cr  more  tene- 
ments        -  -  _ 

Recovery  with  finglc  voucher 

Ditto,  with  double  voucher 

Licence  to  let  in  court 

If  granted  out  of  court 

Enrolling  in  cither  cafe 

jEnrolIing  a  will 


0 

6 

E 

6 

6 

0 

7 

7 

0 

0 

10 

6 

I 

I 

0 

0 

4 

0 

0 

6. 

8 

N.  B.  If.  of  confiderable  length  (/•  f.)  more 
than  ten  folios,  each  folio  conhfting  of  fe- 
venty-two  words,  an  additional  ci^^ht- 
pcnce  to  be  paid  for  every  folio  above  the 
ten.  The  fame  to  be  obferved  with  re- 
fpedl  to  proceedings  in  bankruptcy,  and 
marriage  fettlements,  Uc. 


Surrender,  or  admiiTion  by  attorney 

Enrolling  letter  of  attorney 

Adminion  or  appointment  of  guardian  to  one 

or  more  tenements 
Enrolling  the  admifTion 
Copy  -  -  _ 

Searching  the  court  rolls  cac  h  year  - 


6 
4 

4 
6 
I 


Awardinrr 
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Awarding  feizure  afccr  three  proclamations, 
if  no  one  claims  oji  the  third  procla- 
mation -  -  034 

Warrant  thereon  -  -  068 

N.  B.  The  Stamps  and  Parchments  not  in- 
claded. 

A  pradlice  has  in  fome  places  obtained,  of  putting  a 
number  of  eftates  into  the  fame  copy :  But  this  is  very 
unadvifeable,  on  many  accounts. 

i{\.  It  may  be  a  queftion  how  far  it  is  a  fraud  upon 
the  revenue  ? 

2dly.  With  refpeft  to  the  lord  for  his  fervices,  which, 
by  the  blending  of  eftates,  may  be  loft. 

3dly.  To  the  tenant  it  may  he  prejudicial,  as  in  cafes 
of  forfeiture,  for  as  by  certain  a6ls  he  may  forfeit  his  Co- 
pyhold, if  ten  different  eftates  are  blended  in  one  entry, 
by  one  a6l  of  forfeiture,  he  will  forfeit  the  whole. 

And  laftly,  for  the  fake  of  the  fteward,  that  he  fhould 
not  be  deprived  of  his  fees ;  for  if  the  union  of  eftates 
was  to  be  permitted,  a  few  perfons  might  purchafe  all  the 
eftates  of  a  Manor,  and  releafc  the  fines,  and  no  proper 
perfon,  or  perfon  of  character  and  reputation,  would  be 
found  to  execute  the  oifice. 

In  the  before-mentioned  cafe  of  Mr.  Serle^  v.  Alarjh^ 
on  the  trial,  in  1778,  Lord  Chief  Jullice  Kenyan 
held,  that  in  all  cafes,  it  was  abfolutely  ncccfl'ary  to 
the  tenure,  that  every  parcel  of  Copyhold  fhould  be 
kept  feparatc,  and  not  confounded  with  each  other. 
That  it  was  extremely  ufeful  in  Copyhold  eftates, 
were  the  fine  was  certain,  and  cfpccially  in  fome 

parts 
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parts  of  the  kingdom,  where  they  arc  as  valu:iblc  as 
freehold  eftates,  as  being  the  fame  as  eftates  in  a  re- 
gifter  county.  Perfons  interefted  in  eftates  of  this 
nature,  can  apply  to  the  rolls  of  the  Manor  to  fee 
what  the  property  is,  and  how  it  goes  from  hand  to 
hand.  Nobody  can  (hew  the  charge  upon  it,  unlefs 
it  is  by  the  rolls  of  the  Manor.  Nothing  can  pof- 
iibly  afFe6l  the  title,  but  what  creeps  in  upon  the 
rolls  of  the  Manor  :  And  fuch  advantages  his  Lord- 
Ihip  thought  fhould  not  be  given  up  for  fake  of  faying 
a  fee. 


A^polntinnit 


:?^  A  P  P  E  N  D  I  X. 


Jppclntment  by  a  Lord  of  a  Steward  to  keep  Courts, 

Know  all  men   by  thcfe  prefents,  that   I,  Jf.  A.  of 
,  in  the  county  of  ,  efquirc,  lord  of 


the  Manors  of  iV.  O.  and  P.  in  the  counties  of//,  and  *?, 
confiding  in  the  known  integrity  and  abilities  of  G.  S.  of 

,  in  the  county  of ,  gentleman,  have  made^ 

deputed,  conftituted,  and  appointed,  and  by  thefe  prefents 
do  make,  depute,  conuitutc,  and  ap|X)int,  him  the  faid 
G.  S.  to  be  my  ftcward  of  all  my  manors,  lordftiips,  and 
hereditaments,  in  the  faid  counties  of  H.  and  S.  giving 
and  hereby  granting  unto  him  the  faid  G.  S.  and  to  his 
fufficient  deputy  or  deputies  in  that  behalf,  to  be  by  him 
made  and  appointed,  and  to  each  and  every  of  them,  ful! 
power  and  authority  to  hold  and  keep  all  and  fingular  my 
courts  leer,  views  of  frank-pledge,  courts  baron,  and 
cuflomary  and  other  courts,  within  the  limits  and 
precincts  of  my  refpeclive  Manors,  in  the  faid  counties 
of  //.and  5".  and  to  do,  perform,  and  execute  all  things 
belonging  to,  and  requifite  and  incumbent  upon  the  office 
of  a  fie  ward,  during  my  will  and  pleafure.  In  witnefs 
whereof,  I  have  to  this  my  appointment  fet  'my  hand  and 
feal,  the day  of . 


A  general  Deputation  from  ajlezvard  to  a  deputy. 

To  all  to  whom  thcfe  prefents  fhall  come,  I,  G.  J.  of 
,  in  the  county  of  ,    gentleman,  fend 


greeting.     Whereas   l^.   A.  o    {  ,  in  the  county 

of ,  efquire,    hath  lately  deputed,   conftituted, 

and  appointed  me  the  faid  G.  J.  to  be  his  fteward  of  all 

and 
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and  fingular  his  manors,  lordfliips  and  hereditament'^,  ia 
the  counties  of  H.  and  S.  and  hath  given  and  granted 
unto  me  the  faid  G.  y.  and  to  my  fufficicnt  deputy  and  de- 
puties, to  be  by  me  in  that  behalf  made  and  appointed, 
and  to  each  and  every  of  them,  full  power  and  authority 
to  hold  and  keep  all  and  fingular  his  courts  leet,  views  of 
frank-pledge,  courts  baron,  and  cuftomary,  and  other 
courts  within  the  limits  and  prccincSls  of  his  rcfpcdtive 
Manors,  in  the  faid  counties  of  //.  and  S.  Now  know 
ye,  that  I,  the  faid  G.  J.  for  divers  good  caufcs  and  con- 
iidcrations,  by  virtue  of  the  power  and  authority  given 
meby  the  faid  7K  yf.  efquirc,  have  conftituted  and  ap- 
pointed, and  by  thefe  prefents  do  conftitute  and  appoint 

JV.  P.  of ,  in  the  county  of ,  gentleman, 

my  deputy  fteward,  to  do,  perform  and  execute  the  faid 
office  in  my  ftead  and  place,  in  all  things,  as  effe(9njaJly 
as  if  I  myfelf  were  perfonally  prefentat  the  doing  thereof, 
he,  the  faid  TF.  P.  duly  accounting  to  me  for  all  fines, 
heriots,  and  prolits  of  the  faid  courts,  andalfo  for  all  fees 
and  perquifites  from  the  fame,  when  hefhall  by  me  be 
required  fo  to  do.  In  wicnefs  whereof  I  have  hereunto  fet 
my  hand  and  feal,  the ■  day  of———. 


A  Deputation  from  a  Jlcivard  to  a  deput)'^  for  the [pe  al 
piirpfe  of  holding  a  Court  to  admit  an  Heir  ut  Law^ 
on  the  death  of  his  Ancejior^  and  afterwards  to  take  a 
Conditional  Surrerf^er, 

To  all  to  whom  thefe  prefents  fhall  come,    l^c.  I, 

G.  J.  of-— ,    in  the  county   cf ,  gentleman, 

fend  greeting.     Whereas  IF.  J.  of ,  la  the  county 

of ,  efquirc,  hath  lately  deputed,  conftituted,  and 

appointed 
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appointed  me  the  faid  G.  J.  to  be  his  fteward  of  all  and 
fingular  his  Manors,  mefTuagcs,  lordfhips,  and  heredita- 
ments, in  the  counties  oi  H.  and  5.  and  hath  given  and 
granted  unto  me  the  ("aid  G.  J.  and  to  my  fufficient  de- 
puty and  deputies  in  that  behalf,  and  to  each  and  every  of 
them,  full  power  and  authority  to  keep  and  hold  all  and 
fmgular  his  courts  leet,  views  of  frank-pledge,  courts 
baron,  and  cuftomary  and  other  courts,  within  the  limits 
and  precinfts  of  his  refpedlive  Manors.  Now  I,  the 
feid  G.  y.  for  divers  good  caufes  and  confiderations,  have 
conftitutedand  appointed,  and  by  thefe  prefents  do  confti- 
fute  and  appoint,  IV.  P.  of  ,  in  the  county  of 

,  gentleman,    my  deputy   fteward,   to   hold   and 

keep  a  fpecial  court  for  the  Manor  of  O.  O.  in  the  county 
of  H.  on  t!:c day  of ,  or  on  fome  day  be- 
fore the  day   of ,  next  enfuing  the  date 

hereof,  and  then  and  there,  as  my  faid  deputy  fteward,  to 
admit  G.  T.  (eldeft  fon  and  heir  at  law  of  G.  T.  the  el- 
der, deceafcd,  late  a  Copyhold  or  cuflomary  tenant  of  the 
faid  Manor)  tenant  to  all  and  fingular  the  premifcs  cf 
which  the  faid  G.  T.  the  elder,  died  feized,  that  is  to  fay, 
to  one    meflliage    or   tenement,  and  feven  acres  of  land, 

lying  in   the  field,  within  the  Manor  ofO.  6, 

aforefaid  \  and  alfo  to  one  other  meffuage  or  tenement, 

and  twenty  {(:.vzxi  acres  of  land,  lying  in  field, 

within  the  Manor  afjrefaid,  to  hold  to  him,  his  heirs  and 
afTigns  for  ever,  at  the  will  of  the  lord,  according  to  the 
cuftomofthe  faid  Manor;  and  immediately  after  his  faid 
admilTion,  to  accept  and  take  from  the  faid  G.  T.  a  fur- 
render  by  the  rod,  of  all  and  fingular  the  faid  premifes,  to 
tlic  ufeand  behoof  of  S.  S.  his  heirs  and  afligns  for  ever; 
but  with  a  condition  that  the  faid  furrender  fhall  be  void, 
on  payment  by  the  faid  G.  T.  to  the  faid  S.  S.  his  execu- 
tors, adminiilratojs,    or   afligns,  of  the  fum  of  jT. — — ^ 
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an(i  intereft  for  the  fame,  after  the  rate  oi'  £. —  per  cent. 

per  anni<?n^  on  the day  of  ,  next  cnfuing, 

and  further  to  do  and  execute  the  faid  office  in  my  ftcad 
and  place,  as  far  as  I  have  here  conftituted  and  deputed 
him  the  faid  JV.  P.  my  deputy  as  aforefaid,  in  all  things 
as  fully  and  eft'e6lually,  as  if  I  myfelf  were  perfonally  ppe- 
fent  at  the  doing  thereof,  the  faid  IK  P.  duly  accountiiis; 
to  me  for  all  heriots,  fines,  fees,  and  perquifitcs,  that 
fhall  be  due,  and  received  by  him  for  the  purpofcs  aforefaid. 
In  witnefs  whereof  I  have  hereunto  fet  my  hand  and  fc  J 
ihis day  of ^ 


A  Deputation  from  ajlevoard  to  a  deputy^  to  hold  a  fpeciai 
courts  and  take  a  furrender  to  the  iife  of  a  tvill. 

To  all  to  whom  thefe  prefents  fhall  come,  I  G.  J.  of 
in  the  county  of ,  gentleman,  fend  greeting. 


Whereas  TF.  A.  of in  the  county  of ,   cfq. 

hath  lately  deputed,  cgnftituted  and  appointed  me,  the 
faid  G.  J.  to  be  his  lleward  of  all  and  fmgular,  his  Ma- 
nors, mefTuagcs,  lordfliip?,  and  hereditaments,  in  the 
counties  of  H.  and  S.  and  hath  given  and  granted  untu 
rue  the  faid  G.  j.  and  to  my  fufficient  deputy  and  de- 
puties in  that  behalf,  and  to  each  and  every  of  them, 
full  power  and  authority  to  keep  and  hold  all  and  fingular 
his  courts  leet,  views  of  frank-pledge,  courts  baron,  and 
cuflomary  and  other  courts,  within  the  limits  and  pre- 
cincls  of  his  refpeftive  Manors ;  now  I  the  faid  G.  J. 
for  divers  good  caufes  and  confiderations,  have  conftituted 
and  appointed,  ^nd  by  thefe  prefents  do  conftitute  and  ap- 

point  JV,  P.  of—- in  the  C9unty  of gentle- 

miMi, 
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man,  my  deputy  ftcvvard,  to  hold  and  keep  a  fpecial 
court  for  the  Manor  of  O.  0.  in  the  county  of  H.  on  the 

day  of or  on  fomc  day  before  the 

day  of next  enfuing  the  date  hereof,  and  then 

and  there  to  accept  and  take  of  G.  T.  a  Copyhold  or  cuf- 
tomary  tenant  of  the  faid  Manor,  a  furrender  by  the  rod, 
of  all  and  fingular  his  Copyhold  or  cuftomary  lands,  tene- 
ments, and  hereditaments  within,  and  held  of  the  faid 
Manor,  to  fuch  ufes,  trufts,  intents  and  purpofes,  as 
the  faid  G.  T.  fhail  in,  and  by  his  laft  will  and  teftament, 
already  made,  or  hereafter  to  be  made,  fhall  diredl,  give, 
limit  or  appoint  the  fame,  and  further  to  do  and  execute 
the  faid  office  in  my  ftead  and  place,  as  effectually  as  if  I 
were  then  perfonally  prefent.  In  witnefs  whereof,  I 
have  hereunto  fet  my  hand  and  feal,  the  ^— — —  day 
of ^ 


Deputation  from  ajlewardto  a  deputy^  to  admit  a  tenant  of 
a  Copyhold  for  If e^  on  the  death  ofthefrjl  life -^  and  put- 
ting in  afrejh  Ife. 

To  all  to  whom  thefe  prefents  fhall  come,  I  G.  J.  of 

— — —  in  the  county  of  gentleman,   fend 

greeting.     Whereas  JV.  A.  of  in  the  county  of 

— — —  ,efq.  hath  lately  deputed,  conflituted  and  ap- 
pointed me,  the  faid  G.  f.  to  he  his  fie  ward,  of  all  and 
lingular  bis  Manors,  mefTuages,  lordfhips,  and  heredita- 
ments, in  the  counties  of  H.  and  S.  and  hath  given  and 
granted  unto  me  the  laid  G.  J.  and  to  my  fufficient  dcr- 
pirty  and  deputies  in  that  behalf,  and  to  each  and  every 
pi  ihcm;  full  power  and  authority,  to  keep  and  hold  all 

and 
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and  fino-uhr  his  courts  leet,  views  of  frankpledge,  courts 
baron,  and  cuftomary  and  other  courts  within  the  limits 
and  precin<Sts  of  his  refpedtive  Manors.  Now  I  the  f.iiJ 
G.  y.  for  divers  good  caufes  and  confiderations,  have 
conftituted  and  appointed,  and  by  thcfe  prefcnts  do  con- 

ftitute  and  appoint,  fF.  P.  of in  the  county  of 

^^_ gentleman,  my  deputy  fteward,  to   hold  and 

keep  a  fpecial  court  for  the  Manor  of  0.  O.  in  the  coun- 
ty of  H.  on  the day  of ,  or  on  fome  day 

before  the day  of  next  enfuing  the  date 

hereof,  for  the  purpofe  of  admitting  J.  ^.  the  life  next  in 
fuccefllon,  after  the  death  of  C.  D.  whofe  death 
was  prefented  at  a  court,  held  for  this  Manor,  on 
jhe day  of •  laft  paft,  tenant  to  all  that  Co- 
pyhold mefluage  or  tenement  fituate  at within  the 

Manor  aforefaid.  To  hold  to  him  for  the  term  of  his 
life,  and  the  life  of  E.  F.  and  the  life  of  the  longer  liver 
of  them  fucccflively  at  the  will  of  the  lord  according  to  the 
cullom  of  the  faid  Manor,  and  immediately  afterwards  at 
the  fame  court,  to  accept  and  take  of  and  from  the  faid 
J.  B.  a  furrender  by  the  rod,  of  all  and  fingular  the  faid 
premifes,  to  the  intent  and  purpofe  that  the  lord  of  the  faiJ 
Manor  may  regrant  the  fame  premifes  to  the  faid  J.  B. 
for  the  term  of  his  life,  and  for  the  lives  of  the  faid  E.  F, 

and  G.  H.  (on  of  the  faid  A  B.  aged years,  o: 

thereabouts,  and  the  life  of  the  longer  liver  of  tliem  luc- 
cefiively,  and  afterwards  to  admit  the  faid  J.  B.  on  fuch 
regrant  of  the  lord.  And  further  to  do  and  execute  the 
laid  office  in  my  ftead  and  place,  as  far  as  I  have  here  con - 
{lituted  and  deputed  him,  the  laid  IF.  P.  my  deputy  afore- 
iaid,  in  all  things  as  fully  and  effectually,  as  if  I  myMi 
were  perfonally  prefcnt  at  the  doing  thereof,  he  the  faid 
/K  P.  duly  accounting  to  me  for  all  hcriots,  fines,  fees, 

U  uni 
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and  pcrquifites  that  fhall  be  due  and  received  by  him,  for 
the  purpofcs  aforefaid.  In  witnels  whereof  I  have  here- 
ujito  ft-t  my  hand  and  ftal  this day  of ■ 


Deputation  frcm  ajinvard  to  a  deputy^  to  admit  a  tenant 
of  a  Copyhold  for  life,  on  exchanging  tiJuo  lives. 

To  all  to  whom  tlicfe  prefents  fliall  come,  I   G.  J.  of 
in  the   county  of ■ gentleman,  fend 


greeting.    Whereas  JT.  A.  of in  the  county 

of cfq.  hath  lately  deputed,  conftituted  and  ap- 
pointed me,  the  faid  G.  J.  to  be  his  fleward,  of  all  and 
fingular  his  Manors,  meiTuages,  lordfliips  and  heredita- 
ments, in  the  counties  of  H.  and  S.  and  hath  given  and 
granted  unto  me,  the  faid  G.  "J.  and  to  my  fufficicnt  de- 
puty and  deputies  in  that  behalf,  and  to  each  and  every 
of  them,  full  power  and  authority  to  keep  and  hold  all  and 
fingular  his  courts  leet,  views  of  frankpledge,  courts 
baron,  and  cuftomary  and  other  courts  within  the  limits 
and  precincts  of  his  rcipe(Sli\'e  Manors.  Now  I  the  faid 
G.  J.  for  divers  good  caufes  and  confiderations,  have 
conilituted  and  appointed,  and  by  thcfe  prefents  do  con- 

ftitute  and  appoint,  //',  P.  of in  the  county  of 

gentleman,  my    deputy   {Reward,   to  hold  anc* 

keep  a  fpccial  court  fur  the  Manor  of  0.  0.  in  the  coun- 
ty of//,  on  ijic day  of ,  or  on  fume  d.iy  b.fore 

the  day  of next  enfuing  the  date  hereof,  for 

the  purpofe  of  accepting  and  taking  of,  and  from  J.  B.  a 
copyhold  or  cuftomary  tenant  of  this  Manor,  and  alfo 
Iro-n  C.  D.  and  E.  F.  a  furrendcr  by  the  rod,  of  all   that 

Copyhold,  mcfluage  or  tenement,  fituate  at within 

hf  Mitiur  aiorefaidj  to  the  int;nt  and  purpofe,  the  lord 

of 
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of  the  faid  Manor  may  re-grant  the  fame  to  the  fald 
A.  B.  G.  H.  and  /.  H.  for  the  term  of  their  refpc(5\ive 
lives,  and  the  Hfe  of  the  longer  liver  of  them  fucccfTivcly, 
at  the  will  of  the  lord,  according  to  the  cuftom  of  the  faid 
Manor,  and  afterwards  to  admit  the  faid  J.  B.  on  fuch 
regrant  of  the  lord.  And  further  to  do  and  execute  the 
faid  ofEce  in  my  flead  and  place,  as  far  as  I  have  here 
conftituted  and  deputed  him  the  faid  JV.  P.  my  deputy  as 
aforefaid,  in  all  things  as  fully  and  efFeclually,  as  if  I  my- 
felf  were  perfonally  prcfent  at  the  doing  thereof,  he  the 
faid  IF.  P.  duly  accounting  to  me  for  all  heriots,  fines, 
fees  and  perquifites,  that  fhall  be  due,  and  received  by 
him  for  the  purpofes  aforefaid.  In  witnefs  whereof  I 
have  hereunto  fet  ray  hand  and  feal  this day  of 


Thtjiewards  precept  to  the  bailiff  to  warn  the  court. 

To  J.  B.  bailifF  of  the  court  of  the  Manor  of  i?.  In  the 
county  of  H. 

Manor  of  B.  in  the  ?      Thefe  are  to  will  and  require 
county  oj  H.  5  you  to  fummon   and  give  due 

notice  to  the  feveral  and  refpecllve  tenants  of  the  faid 
Manor  of  B.  to  make  their  perfonal  appearances  at  a  court 
Icet  and  court  baron,  to  be  holden  for  JF.  A.  efq.  lord  of 
the  faid  Manor  of  B.  at  the  ufual  place,  on  Monday,  the 
twenty-ninth  of  this  inftant  QEioher^  then  and  there  to 
do  their  refpedive  fuit  and  fervice,  and  pay  their  rvfpcc- 
tive  quit  rents,  and  other  rents  due  to  the  lord  of  the 
faid  Manor.  And  thefe  are  alfo  further  to  will  and  require 
vou  to  give  due  notice,  to  all  other  pcrions  that  may  be 
\J  t  concerned 
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concerned  to  make  their  appearance  at  the  fame  time  and 
,  place.    And  for  your  fo  doing,  this  fliall  be  your  fufficlent 

warrant.  Given  under  my  hand  and  feal,  the  fixth  day 
of  OSfober-y  in  the  year  of  our  lord,  onethoufand  k\Qr\ 
hundred  and  ninety  four,  and  in  the  thirty  third  year  of 
the  reign  of  our  fovereign  lord  George  the  third,  i^c. 

G.  y.  Steward  there. 


Another  precept  to  a  balUffto  warn  a  court  baron  only. 

To  J.  B.  BailifFof  the  Court  Baron  of  the  Manor  of 
B.  in  the  County  of  C. 

Manor  of  B.  in  the  7      This  is  to  will  and  require  you 

county  ofC.  J  to  fummon  all  the  tenants  of  the 

faid  Manor,  and  all  other  perfons  that  do  owe  fuit  and 

fervice  to  the  faid  court,  perfonally  to  be  and  appear  at  the 

court  baron,  to  be  holden  for  the  Manor  aforefaid,  at  the 

place  accuftomed,  upon  the  day  of at 

the  hour  of  eleven  o'clock  in  the  forenoon  of  the  fame 
day,  then  and  there  to  do  and  perform  their  feveral  fuits 
•and  fervices,  according  to  the  cuftom  of  the  faid  Manor. 
Given  under  my  hand  and  feal,  this,  i^c. 


Notice 
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Notice  by  the  hailijf, 

JSTotice  is  hereby  given,  that  the  court  leet  and  court 
baron  of  JV.  A.  cfq.  lord  of  the  Manor  of  B.  in  the 
county  of  C  will  be  holden  by  and  before  G.  T.  gen- 
tleman, fteward  of  the  faid  Manor,    on  Monday  the 

"  day  of next,  at  the  manfion  houfe  of 

and  within  the  faid  Manor,  at  the  hour  of  eleven  o'clock 
in  the  forenoon  of  the  fame  day. 

Dated  this day  of — — 

A.B. 
BailifFof  the  Manor  of  B. 


JVarrant  from  the  Jleward  to  fe'ize  Copyhold  lands  for  not 
taking  them  up  after  three  proclamations. 

Manor  of  G.  in  the  7     Whereas  public  proclamati- 
cotinty  ofB,  5  on  hath  been  made  at  the  three 

feveral  courts  holden  for  this  Manor  on  the day  of 

,  the  ' day  of ,  and  the • 

day  of .     That  the  heirs  or  afligns  of  C.  B.  late  a 

Copyhold  or  cuftomary  tenant  of  the  faid  IManor  de- 
ceafed,  fhould  come  into  this  court  and  take  up  and  be 
admitted  to  all  thofe  Copyhold  lands  and  tenements^ 
which  the  faid  C.  B.  at  the  time  of  his  death,  held  of  the 
lord  of  the  faid  Manor,  by  copy  of  court  roll,  or  other- 
wife.  And  that  the  fame  fhould  otherwife  be  fcizedinto 
the  hands  of  the  lord  of  the  fiid  Manor  for  want  of  a  te- 
nant thereto  j  and  for  that  none  came  to  take  up  and  be 
admitted  to  the  faid  lands  and  tenements,  it  is  therefore 
commanded,  and  1.  V.  bailiff  of  the  faid  Manor  is  hereby 
U  3  authorized 
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authorized  and  required,  that  he  feize  into  the  hands  o» 
/.  C.  efq.  lord  of  the  faid  Manor,  all  and  fingillar  the  faid 
lands  and  tenements  of  which  the  faid  C.  B.  died  feized, 
and  holdcn  of  this  Manor  by  copy  of  court  roll  of  the 

fame.     Given  under  my  hand  and  fcal  the day  of 

— —  in  the  year  of  our  lord 

G.  B.  Steward. 
To  /.  V.  Bailiff  of  the  Manor  of  G.  isfc. 


Return  to  he  indorfed  on  the  back  of  the  JVarranf 

By  virtue  of  the  within  mentioned  precept  or  warrant, 
I  have  feized  the  within  mentioned  lands  and  premifes, 
into  the  hands  of  the  lord,  as  within  commanded. 

J.  V,  Bailiff: 

March  29,  1794. 


The  return  of  the  JVarrant  recorded. 

Manor   of  B.  in  the  7      Be  it  remembered,  that  at  a 

county  of —  3  court  holdcn  this day 

of ,  came  J.  V.  bailiff"  of  this  Manor,  who  at  a 

court  held  for  this  Manor,  on  the c'a/  of 

laft,  was  commanded  that  he  (hould  feize  the  lands  and 
tenements  of  which  the  faid  D.  C.  died  feized,  ana  gave 
the  court  to  underftand,  and  be  informed,  that  he  had 
feized  the  lands  and  tenements  abovementioned,  as  he 
was  commanded. 

J  Warrant 
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J  JFarrant  to  fclze  the  lands  of  Copyhold  Tenants  for  not 
doing  fuit,  l^c. 

Manor  of  G.   in  the\      Whereas  /".  R.  Ton  and  heir 
county  ofB.         S  oU.  R.  late  of ,  gen- 
tleman, deceafed,  who  held  of  the  lord  of  the  faid  Manor 
by  copy  of  court  rcll,  one  clofe  of  pafture,  Wf.  And  in 
refpedl  of  the  faid  lands  and  premifes  fo  held  as  aforcfaid, 
ought  to  do  fuit  and  fervice  at  the  courts  holden  for  the 
faid  Manor,  hath  from  time  to  time  made  default  to  do 
his  fuit  and  fervice  at  the  feveral  courts  holJen  for  the 
faid  Manor.     And  whereas  the  jury  have  at  this  court 
held  for  the  faid  Manor,  the  twenty-feventh  day  of,  cff. 
prefented  and  declared  upon  their   oaths,    that  to    the 
knowledge  of  them,  or  any  of  them,  the  faid  /.  R.  the 
fgn,  hath  never  appeared  to  do  his  faid  fuit  or  fjrvicc, 
at  any  court  holden  for  the  faid  Manor,  fmce  he  was  ad- 
mitted to  the  aforefaid  premifes.    And  whereas  C.  P.  a 
Copyhold  tenant  of  this  Alanor,  did  this  day  in  open 
court  publicly   depofe  upon  his  corporal  oath,  that  by 
order  from  /.  C.  efq.  lord  of  this  Manor,  he  had  given 
perfonal  notice  to  the  faid  /.  R.  the  fon,  of  the  court  to 
be  holden  here  this  day,  and  of  the  time  and  place  of 
hoWinf  the  fame,  and  given  him  a  fummons  or  warning 
t)  be  and  appear  at  the  faid  court,  and  to  do  hi>  fuit  and 
fervice  to  the  lord  of  the  faid  Manor  f  r  the  Copyhold 
lands  and  premifes.  And  whereas  the  jury  *  at  this  pre- 
fent  court,  have  upon  their  oaths  prefented,  that  he  the 
faid  /.  R.  the  fon,  by  fuc'ii   his  contempt  and  rcfufal  to 
appear  at  this  court  upon  the  faid  pes  fonal  fumn^ons,  hath 
forfeited  the  faid  clofe  of  pafture,  b'c,  and  all  other  his 
lands  and   tenements  holden  of  this  Manor,  by  copy  of 
court  roll,  unto  the  lord  thereof.     It  is  therefore  com- 
*  A  perfonal  notice  is  abfcilu/ely  nec?fl;uy. 

U  4  manded 
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manded,  and  /.  V.  bailiff  of  this  Manor  is  hereby  au-» 
ihorifed  and  required,  that  he  feize  into  the  hands  of  the 
lord  of  this  Manor,  as  well  as  the  aforefaid  clofe,  i^c, 
as  all  other  the  lands  and  tenements  of  the  faid  J.  R,  de- 
ceafed,  held  of  this  Manor  by  copy  of  court  roll  as  afore- 
said. And  that  he  anfwer  the  ifl'ues  and  profits  thereof, 
unto  the  lord  of  the  faid  Manor.  Given  under  my  hand, 
t^c.  this  day  of,  l^c.  ' 

ie.  B.  Steward. 


L'lctnce  to  let  out  of  court  by  thejieward. 

Manor  of  A.  in  thel  Be  it  remembered,  that  y/.5. 
county  ofB.  J  one  of  the  Copyhold  or  cufto- 
tnary  tenants  of  this  Manor,  who  holds  to  him  for  the 
term  of  his  life,  and  the  lives  of  C  D.  and  E.  F.  and  the 
life  of  the  longer  liver  of  them  fuccellively,  at  the  will  of 
the  lord,  according  to  the  cuflom  of  the  faid  Manor,  a 
mefTuagc  or  tenement  andpremifes,  fituate  at ,  with- 
in, and  parcel  of  the  faid  Manor,  in  his  proper  pcrfon, 
came  before  me,  X.  X.  efq.  fleward  of  the  faid  Manor 

out  of  court,  on  the day  of ,  and  humbly 

prayed,  that  I  the  faid  X.  X.  would,  according  to  the 
cuflom  of  the  faid  Manor,  grant  to  him  the  faid  J.  B. 
full  liberty  and  licence,  to  demife,  leafe,  fet,  and  to  farm 
let,  all  and  fmgular,  his  Copyhold  or  cuflomary  mefTuage, 
or  tenement  and  prcmifes,  fituate  within,  and  parcel  of 
this  Manor,  to  any  perfon  or  perfons,  for  any  term  or 
number  of  years,  not  exceeding  the  term  of  ten  years, 
from  the  day  of  the  date  hereof.  If  the  faid  A.  B.  C.  D. 
and  E.  F.  or  any  or  either  of  them,  fhall  fo  long  live. 

Now 
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^ow  therefore  I  the  faid  X  X.  according  to  the  cuRoni 
of  the  faid  Manor,  do  hereby  give  and  grant,  hbcrty  and 
licence  to  the  faid  J.  B.  to  demife,  leafe,  fet,  and  to 
farm  let  his  faid  mefluage  or  tenement,  and  prcmifcs  as 
aforefaid  ;  provided  always,  that  the  faid  mefluage  or  te- 
nement, and  premifes,  fhall  be  from  time  to  time  well  and 
fufEciantly  repaired,  amended,  and  kept  in  repair,  and 
thefeveral  rents,  duties,  andfervi'.  es,  from  time  to  time 
well  and  truly  paid,  kept,  d^me  and  performed.     Given 

under  my  hand  and  feal  the day  of  . 

in  the  year  of  our  lord  one  thoufand  feven  hundred  and 
jiinety-tvvo. 

X,  X,  Steward, 


Authority  from  a  lord  of  a  Manor  ti  ct  hail'iff'^  to  coUeSi, 
refitSf  infpeSl  wto  the  ivoods^  and  keep  the  tenants  to 
their  duty. 

Know  all  men  by  thefe  prefents,  that  I  T.  B.  of  ^'c, 

efq.  lord  of  the  Manor  of in  the  county  of for 

divers  weighty,  and  good  caufes  and  confederations,  have 
made,  authorifed,  conftituted  and  appointed,  and  by  thefe 
prefents,  do  make,  authorife,conftitute,and  appoint,  T.  G^ 
of,  b'(.  gentleman,  my  bailiff  or  agent,  for  me  and  ia 
my  name,  and  to  my  ufe  to  collect  and  gather,  and  to 
afk,  require,  demand,  and  receive  of,  and  from  all  and 
every  my  tenants,  that  have  held  or  enjoyed,  or  now  do, 
or  hereafter  fhall,  or  may  hold  or  enjoy,  any  mefTuagcs, 
lands,  tenements,  or  hereditaments,  from,  by,  or  under 

me,  within  my  faid  Manor  of ,     ail  and  all  uKin- 

ner  of  rents  and  arrears  of  rent,  heriots,  reliefs,  and 
other  perquifites  and  profits  that  now  are  or  hereafter  fhall 
become  payable,  due,  owing  or  belonging  to  me,  withia 

the 
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the  faid  Manor,  and  the  precin£ls  and  liberties  thereof; 
nnd  in  default,  or  on  refufal  of  payment  thereof,  or  any 
part  thereof,  to  diftrain  for  the  fame,  from  time  to  time, 
and  fuch  diftrcfs  or  diftrcfTes,  to  impound,  detain,  and 
keep  until  payment  be  made  of  the  faid  rents  and  profits, 
and  the  arrears  thereof;  and  do  alfo  further  impower  and 
authorize  the  faid  T.  G.  to  take  care  of,  and  infpect  into 
all  and  every  my  m.fluages,  lands,  woods,  and  wood 
grounds,  within  the  faid  Manor,  and  to  take  an  account 
of  all  defects,  decays,  waftes,  fpoils,  trefpafles,  or  other 
rnifd;meanors,  committed  or  permitted  within  my  faid 
Manor,  and  the  liberty  aiid  precincts  thereof,  or  in  any 
of  my  mefluages,  lands,  woods,  or  wood  grounds,  there 
and  from  time  to  time  to  deliver^  fend,  and  tranfmit  to 
mc  in  writing,  a  iuft  and  true  account  thereof,  whereby 
to  enableme  to  rcdrcf?,  reform,  and  punifh  all  offenders 
of  that  nature.  And  farther  to  do  all  other  things,  that 
to  the  office  of  a  bailiff  of  the  faid  Manor,  belongs  and 
appertains.  Provided  always  that  this  my  authority  to 
the  faid  T,  G.  (ha'l  continue  in  force  only,  during  my 
will  and  pleafure,  and  no  longer.     In  witnefs,  ^c. 


Letter  cf  attorney  to  demand  rent,  and  in  default  of  p^y-t 
ment  to  enter  upon  the  *>refnijes  in  order  to  brin^  an  ejecl^ 
ment. 

Know  all  men  by  thefe  prcfents,  that  I.  v/.  B.  of 

in  the  county  of ,  cfq.  for  divers   good  caufes  and 

conhdcrarions,  have  made,  ordained,  conflituted  and 
appointed,  and  by  thcfe  prcfents,  do  make,  ordain,  con- 
ihtue  and  appoint,  G.  y.    of,  i^c.  gentleman,  my  true 

and 
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and  lavvful^attorncy,  for  me  and  In  my  name,  an  J  to  my 
life,  to  demand  and  receive  of  C.  D.  the  fum  of— — — . 

for  one  year's  rent  due  to  me  at ,  for  all  (hat 

my  mefluage  or  tenement,  fituate  at  ,  and  on 

receipt  thereof,  to  give  a  fufficient  difcharge  for  the  fame; 
and  in  default  of  payment  thereof,  for  mc  and  in  my 
name,  to  enter  into  and  upon,  and  take  pofllfTion  ofthi 
faid  mefluage  or  tenement,  and  premifcs,  and  to  detain 
and  keep  fuch  pofl'cflion  ior  my  ufe,  and  whatfoevcr  my 
faid  attorney  fhall  do  in  the  premifes,  I  do  hereby  ratify 
and  confirm,  in  witnefs,  ^c. 


if)9 
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Deputation  of  a  gamekeeper. 

To  all  to  whom  thefe  prefents  fliall  come,  //''.  A.  of 
in   the  county  of ,  efq.    lord  of  the 


Manor  of  5.  in  the  faid  county  of ,  fends  greet- 
ing. Know  ye  that  I  the  faid  W.  J.  for  divers  good 
caufes  and  confiderations,  have  made,  nominated,  de- 
puted, and  appointed,  and  by  thefe  prefents    co  malcc, 

nominate,  depute,  and  appoint,   /.  T.   of in  the 

fiiid  county  of my  lawful  gamekeeper,  of  and  for 

my  faid  Manor  of ,  to  look  after  take  care  and 

preferve  the  game  there  ;  and  do  allow  him  in  my  name 
to  hunt,  hawk,  fifh,  and  fowl  within  my  faid  Manor,  and 
the  demefnes  thereof,  and  places  thereto  belonging,  from 
time  to  time,  during  my  free  will  and  plcafure,  and  ;ilfo 
to  take,  feize,  and  deftroy  all  unlawful  dogs,  nets,  guns, 
and  engines,  ufed  for  the  dcftrudion  of  the  game,  and  to 

do 
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do  all  other  things  belonging  to  the  ofEce  of  a  game- 
keeper, according  to  the  fcveral  ads  of  parliament  now  ir? 
force,  and  in  that  cafe  made  and  provided.  In  wit- 
pefs,  y^. 

^  N.  B.  This  deputation  mull:  he  ihroUed  with  the  clerk 

of  the  peace  for  tlig  county   in  which  the   Manor 
lies. 


J^arrant  by  the  lord  to  the  haUiffto  ajjign  timber 
for  repairs. 

Manor  of  B.'i  J.  B'  3.  Copyhold  or  cuftomary  te- 
J  nant  of  this  Manor,  is  allowed  the  tim- 
ber trees  now  {landing  and  growing  in  and  upon  his 
farm  and  lands,  at  L.  within  the  Manor  aforefaid,  being 
marked  with  the  letters  A".  T.  Z.  and  the  fame  to  be  had 
and  taken  by  a.Tignment  for  and  towards  the  repairing 
of  his  mefluage  or  tenement,  and  barn,  there  to  be  fairly 
uf:-d  and  employed,  and  not  otherwife.  Given  under  my 

hand  this day  of •,  one  thoufand  feven 

hundred  and  ninety-four. 

To  J.  To,  bailiff  cf  the  R.  S. 

faid  jllatm:  Lord  of  the  /aid  Manor. 


Letter  cf  Attorney  to  fur  render  Copyholds. 

Know  all   men  by   thcfe   prcfcnts,  that   I,  S.  S.  of 
,  in  the  county  of >  efquire,  a  cuf- 


tomary  tenant  of  the  Minor  of ,  in  the  county 

01 
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©f ,  have  made,  ordained,  conftitutcu  and  ap- 
pointed, and  by  thefe  prefents  do  make,  ordain,  confli- 

tute  and  appoint  A.  B.  of ,  in  the  fame   county 

gentleman,  and  C.  D.  of ,  in  the  fame  county, 

gentleman,  my  true  and  lawful  attorney  and  attornies, 
jointly  or  feverally  for  me  the  faid  S.  S.  and  in  my  name 
and  (lead  to  furrender  into  the  bands  of  the  lord  or  lords 

of  the  faid  Manor  of ,  according  to  the  cuftom 

of  the  fame  Manor,  either  by  the  hands  and  acceptance 
cf  the  fteward  of  the  faid  Manor,  or  by  the  hands  and  ac- 
ceptance of  two  of  the  Cop)hold  or  cuftomary  tenants 

of  the  faid  Manor  of ,  all  that  Copyhold  or  cui- 

tomary  melTuage  or  tenement,  and  alfo  all  that  one  yard 

land,  with  the  appurtenances,  lying  and  being  in , 

in  theparifli  of ,  heretofore  the  lands  of » 

gentleman,  and  afterwards  of ,  gentleman,  be- 
ing parcel  of  and  within,  and  alfo  held  of  the  fame  Ma- 
nor, by  the  yearly  rent  of  twenty  fhillings.  And  alfo  all 
that  one  third  part  of  two  mefluages,  and  of  two  half 
yard  lands,  with  their  appurtenances ;  and  alfo  all  and 
lingular  my  other  Copyhold  or  cuftomary  meffuages, 
lands,  tenements,  and  hereditaments  whatfocver,  fituate, 
lyinci-  and  being  within,  and  belonging  to  and  held  of  the 
fame  Manor,  with  their  and  every  of  their  appurtenances, 
and  all  my  ellate,  right  and  intereft  therein,  unto  and  to 

the  ufeof  T.  T.  of  — ,  in  the  county  of , 

his  heirs  and  affigns  for  ever,  at  the  will  of  the  lord  or 
lords,  according  to  the  cuftom  of  the  faid  Manor,  and 
for  me  the  faid  S.  S.  and  in  my  name,  to  do  and  execute 
all  and  every  ad  and  thing,  adls  and  things,  needful  and 
requifite  for  the  making  fuch  furrender  as  alorefaiJ;  and 
alfo  for  the  procuring  of  him  the  faid  T.  7.  and  his  heirs 
or  afligns  to  be  admitted  to  all  and  fingular  the  faid  Copy- 
hold premifes  accordingly,  as  fully  and  effedually  to  all 

intents 
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intents  an  J  purpofes,  as  if  I  the  fa  Id  S.  S.  were  myfelf 
perfonally  prefcnt ;  hereby  ratifying  and  confirming  all  and 
whatfoever  my  faid  attorney  or  attornies  fhall  lawfully  do^ 
or  caufe  to  be  done  in  or  about  the  premifes,  by  virtue  of 
thefc  prcfcnts.     In  witncfs,  ^c. 


Letter  of  Attorney  to  he  admitted. 

To  all  to  whom  thefc  prefents  fhall  come,  A.  B.  of 
-,  in  the  county  of ,  fends  greeting.  Know 


ye,  that  I,  the  faid  J.  B.  for  divers  good  caufcs  and  con- 
fiderations,  have  made,  ordained,  conftitutcd  and  ap- 
pointed, and  by  thefe  prefents  do  make,  oidain,  confti- 

tute  and  appoint,  C,  D.  of ,  in   the  county   of 

,  gentleman,  my  true  and  lawful  attorney,  forme 

and  in  my  place  and  ftead,  to  appear  at  the  next,  or  any 
fubfcquent  general  or  fpecial  court  baron,  to  be  holdcn  in 

and  for  the  Manor  of  ,  in  the  county  of  , 

and  for  me,  the  faid  A.  E.  and  in  my  name,  place  and 
ftead,  to  be  admitted  tenant,  oo  the  furrendcr  of  S,  S. 
taken  in  open  court,  at  the  general  court  of  the  faid  Ma- 
nor of  ,  holden  at ,  in  and   for  the  faid 

Manor,  on  the day  of laft  paff-,  of  all 

that  meUijagc  or  tenement,  and  twenty  acres  of  land  and' 
premifes,  with  the  appurtenances,  fituate  at ,  with- 
in the  faid  Manor,  to  hold  to  me,  the  faid  A.  B.  and  to 
my  heirs  and  aligns  for  ever,  at  the  will  of  the  lc;rd,  ac- 
cording to  the  cuftom  of  the  faid  Manor,  and  generally 
ior  me  the  faid  A.  B,  and  in  my  name  to  do,  and  caufe  to 
be  done,  all  and  every  acts  and  things,  that  may  be  ne- 
ceflary  in  the  premifes  aforefald,  hereby  giving  to  my  faid 
iitioniey  full  j'owcrand  authority  herein  ;  and  I  do  hereby- 

ratify 
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ratify,  confirm  and  allow,  all  and  vvhatfocvcr  my  faid  at- 
torney {hall  lawfully  do,  or  cdufe  to  be  done,  in  and 
about  the  premifes  aforcGiid,  as  fully  and  cdcclually  to  all 
intents  and  purpofes  as  if  I,  the  faid  A.  B.  was  myfelf 
there  perfonally  prefent  and  did  the  fame.  In  witncfs 
whereof,  I  the  faid  A.  B.  have  hereunto  fet  my  hand  and 
feal,  this day  of ,  i  yg^.. 
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Alfolute  Surrender  out  of  Court  to  the  Lord  in  pcrfon. 

Manor  of  L.  In  the\      Ee    it  remembered,    that   on 
Cowity  of  N,        J  jhe .  j^y  of ^ 

J,  B.  a  Copyhold  or  cuftomary  tenant  of  this  Manor,  in 

his  proper  perfon,  came  before  C.  D.oi ,  efquire, 

lord  of  the  faid  Manor  of  L.  at  the  manfion  houfe  oi  the 
iivid  C.  D.  and  furrendered  by  the  rod,  into  the  proper 
hands  of  the  faid  C.  D.  all  that  his  Copyhold  or  curtom- 
ary  mefliiage  or  tenement,  and  twenty  acres  of  land,  fitu- 
ate  at ,  within  and  parcel  of  this  Manor,  to  the  in- 
tent that  the  faid  C.  D,  lord  of  the  faid  A-lanor,  might  do 
therewith  his  will. 

C.  D. 
Lord  cfthe  [aid  Manor  of  L. 


Ahfohite  Surrender  to  the  Steward  out  of  Couvt. 

Afanor  of  L.  in  the\      Be  it  remembere  1,  that  on  the 

County  of  N.        j  .  day    of  — ,  A.  B.  a 

Copyhold  or  cuflomary  tenant  of  this  Manor,  in  his  pro- 
per perfon,  came  before  F.  H.  fteward  of  the  faid  Ma- 
nor, 
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nor,  at  the  houfc  of  the  faid  F.  H.  fituate  at  — i— .~m,  ji2 

the  county  of ,  and  according  to  the  cuflom  of 

ihc  faid  Manor  of  L.  I'uriendered  into  tlie  hands  of  the 

lord,  by  the  rod,  by  the  hands  and  acceptance  cf  the  faid 

F.  H.  fteward  as  aforefaid,  all  that  his  Copyhold  or  cuf» 

tomary  meiruage,  and  fix  acres  of  land,  fituate  at , 

within  this  Manor,  to  the  intent  that  the  lord  of  the  faid 

Manor  might  do  therewith  his  will. 

F.  H. 

Steward  of  the  faid  Manor  of  L, 


Surrender  out  of  Court^  iahn  hy'tiio  Copyhold  Tenants 
to  the  life  of  a  JVill. 

Manor  of  A.  in  the  )      Be  it  remembered,  that  on  the 
County  of  B.         j ^  j^^  ^f ^  j^  j^. 

a  Copyhold  or  cuftomary  tenant  of  this  Manor,  in  his 
proper  perfon,  came  before  G.  H.  and  /.  K.  two  other 
Copyhold  or  cuftomary  tenants  of  the  faid  Manor,  ac- 
cording tothecuftomof  the  faid  Manor,  at  the  houfe  of 

M.  N.  called  or  known  by  the  name  or  fign  of y 

fituate  at ,  within  the  faid  Manor,  and  furrcn- 

dered  into  the  hands  of  the  lord,  by  the  rod,  by  the 
hands  and  acceptance  of  the  faid  G.  H.  and  /.  K.  teftify- 
ing  the  fame,  according  to  the  cuftom  of  the  faid  Manor, 
all  and  fingular  his  Copyhold  or  cuftomary  meflliages  or 
tenements,  lands,  hereditaments,  and  premifcs  whatfo- 
ever  and  whercfoever,  fituate  and  being  within,  and 
holden  of  the  faid  Manor,  to,  for,  and  upon  fuch  ufes, 
trufts,  intents  and  purpofes,  as  the  faid  A.  B.  in  and  by 
his  laft  will  and  tcftament,  already  made  or  hereafter  to 
be  made,  fhall  direcl-,  give,  limit,  or  appoint  the  fame. 

G.  H. 
l.K, 

Mortgage 
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Mortgage  taken  by  tiuo  Tenants  out  of  Court. 

Manor  of  J.  hi  the  1      Be  it  remembered,  that  on  the 
County  of  B,        I j^y  ^f ^  J  ^^ 

a  Copyhold  or  cuftomary  tenant  of  this  Manor,  in  his 
proper  perfon,  came  before  G.  H.  and  /.  K  two  other 
Copyhold  or  cuftomary  tenants  of  the  faid  Manor,  ac- 
cording to  the  cuftom  of  the  faid  Manor,  at  the  hoiife  of 

M.  N.  called  or  known  by  the  name  or  £iix\  of  ■ , 

fituate  at ,  within  this  Manor,  and  furrendercd 

into  the  hands  of  the  lord  of  the  faid  Manor,  by  the 
hands  and  acceptance  of  the  faid  G.  H.  and  /.  K.  teflifying 
the  fame,  according  to  the  cuftom  of  the  faid  Manor ; 
all  that  his  Copyhold  or  cuftomarymefTuage  or  tenement, 
with  the  appurtenances,  to  the  u^c  and  behoof  of  /.  S.  of, 
l^c.  yeoman,  his  heirs  andaffigns  forever,  at  the  will  of 
the  lord,  according  to  the  cuftom  of  the  faid  Manor,  pro- 
vided always,  and  upon  this  condition,  that  if  the  faid 
J^.  B.  his  heirs,  executors,  adminifirators,  or  aiTigns, 
fhould  well  and  truly  pay,  or  caufe  to  be  paid,  to  the 
faid  /,  S.  his  executors,  ^adminiftrators,  or  afligns,  the 
full  fum  of  forty  pounds  of  good  and  lawful  money  of 
Great  Britain.^  with  lawful  intereft  for  the  fame,  at  or 
upon  the  fourteenth  day  of  OSiober  next  enfuing,  the  faid 
furrender  at  the  dwelling  houfe  of  the  faid  /.  S.  fituate 
at  ■,  without  making  any  dedudlion  or  abatement 

whatfoever,  for  or  on  account  of  taxes,  or  aflcfTmenis, 
or  otherwife  howfoever,  that  then  the  faid  furrender 
fhould  be  void  and  of  no  efie(5l,  but  otherwife  fliould  be 
and  remain  in  full  force  and  virtue. 

X  Admittance 
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Admittance  by  the  Lord  out  of  Court. 

Manor  of  B.  in  the  ?      Be  it  remembered,  that  on  the 

County  of—.       I d^y   of  . ,  in  the 

year  of  our  Lord  one  thoufand  feven  hundred  and  ninety- 
four,  J.  B.  in  his  proper  perfon,  came  before  me  T.  T. 
cfquire,  lord  of  the  faid  Manor  of  B.  at  the  manfioii 
houfe  of  the  faid  T.  T.  fituate  at  ,  and  humbly 

prayed  of  me  to  be  admitted  according  to  the  cuftom  of 
the  faid  A4anor,  tenant  to  all  that  Copyhold  or  cuftomary 
mefluage  or  tenement  and  twenty  acres  of  land,  fituate  at 
,  within  this  Manor,  to  v^hich  premifes  the 
faid  y/.  B.  became  intitled  as  heir  at  law  to  his  late  father, 
deceafcd,  to  which  faid  J.  B.  I,  the  faid  T.  T.  lord  of  the 
faid  Manor,  by  my  own  proper  hands,  in  the  prefence  of 
S.  S.  gentleman,  and  R.  R.  gentleman,  witnefling  the 
fame,  did  then  and  there  grant  feijin  of  all  and  fingular 
the  faid  premifes,  by  the  rod,  to  have  and  to  hold  the 
faid  Copyhold  or  cuftomary  mefTuage  or  tenement,  lands 
and  premifes,  with  their  and  every  of  their  appurtenances, 
unto  the  faid  A.  B.  his  heirs  and  afligns  for  ever,  at  my 
will,  and  at  the  wil  of  the  refpetElivc  fucceeding  lord  of 
lords,  lady  or  ladies  of  the  faid  Manor,  according  to  the 
cuflom  of  the  faid  Manor,  by  fealty,  fuit  of  court,  and 
the  fcvcral  yearly  rents,  duties  and  fervices  therefore  due 
and  of  right  accuftomed  j  and  the  faid  J.  B.  gave  for  a 
fine  for  fuch  his  eftate  and  entry  in  the  faid  premifes,  as 
will  appear  by  the  court  rolls  of  the  faid  A4anor,  and  the 
faid  J,  B,  was  admitted  tenant  to  the  faid  premifes  in 

manner 
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manner  and  form  aforefaid,  but  his  fealty  was  rcfpitcd 
until  hereafter. 

In  theprejence  ofl  T.  T. 

•  3  Lord  of  the  [aid  Manor. 

N.  B.  On  the  tenant's  firft  appearance  in  the  court,  af- 
ter his  adroiffion,  the  Reward  ihould  adminifter  the 
oath  of  fealty  to  him. 


A  Warrant  to  diftra'in  for  Copyhold  Rents. 

The  Manor  7      Memorandum  •-  this  '■  day  of 

of  G.       \ ,    I,    G.  B.  efquire,  lord  of 

the  faid  Manor  of  G.  have  made,  conftituted  and  ap- 
pointed R.  S.  of,  ^c.  my  true  and  lawful  attorney  and 
bailiff,  to  demand  and  receive  of  all  and  every  the  feveral 
and  refpeiSlIve  Copyhold  tenants  of  the  faid  Manor  of  G. 
all  and  every  the  feveral  and  refpedive  Copyhold  rents  to 
me  due,  and  in  arrear ;  and  I  do  hereby  further  appoint 
and  authorife  him  the  faid  R.  Sto  levy  the  faid  Copy- 
hold rents  feverally  and  refpedively,  by  diftrefs  of  the  fe- 
veral goods  of  the  feveral  perfons  that  fhall  refufe  or  ne- 
oleft  to  pay  the  fame ;  and  I  defire  all  my  Copyhold  te- 
nants, and  others,  within  the  faid  Manor,  to  be  aiding 
and  affifting  to  my  faid  bailiff  in  difcharge  of  his  faid  of- 
fice.    In  witnels,  &c. 

G.B. 
Lord  of  the  faid  Manor  cf  G, 
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AUafe  cf  Copyhold  lands  by  virtue  of  a  licence. 

This  indenture  made,  b'r.  between  A,  B.  cf,  i^c.  of 
the  one  part,  and  C.  D.  of^^c.  of  the  other  part,  wit- 
ncOeth,  that  the  faid  J.  B.  by  virtue  of  a  licence,  before 
the  feahng  and  dehvery  of  thcfe  prefents  by  him  pro- 
cured and  obtained,  of  and  from  E.  F.  lord  of  the  Ma- 
no*- of,  ^6-.  at  a  court?  held  for  the  faid  Manor,  on  the 

. dav  of ,  for  the  dcmifing,  granting,  and 

letting  to  farm  the  tenements,  ^c.  hereafter  in,  and 
by  thefe  prefcnts  demifcd,  to  the  faid  C.  D.  and  which  he 
the  faid  A.  B.  holds  to  him  and  his  heirs  of  E.  F.  lord 
of  the  faid  Manor,  by  copy  of  court  roll  of  the  faid  Manor, 
at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
faid  Manor,  hath  demifed,  leafed,  and  to  f^rm  let,  and 
by  thefe  prefents,  doth  demife,  leafe,  and  to  farm  let,  un- 
to the  faid  C.  D.  i3c.  all  that  mefluage  or  tenement, 
{5  c.  To  have  and  to  hold  the  faid  meffuage  or  tenement, 
lands  and  prcmifcs,  with  the  appurtenances,  unto  the 
faid  C.  D.  his  executors,  adminiflrators  and  afTigns, 
from  the  day  of  the  date  of  thefe  prefents,  for  and  during 
the  term  of  five  years  from  thence  next  enfuing,  and 
fully  to  be  complete  and  ended,  yielding  and  paying 
therefore  yearly,  and  every  year  during  the  faid  term, 
unto  the  faid  J.  B.  his  heirs  and  afligns,  the  yearly  rent 
or  <um  of,  iSc.  of  lawful  money,  ^c.  at,  ts'c  (with 
claufe  of  diftrels  and  u!ual  covenants  to  repair,  i^c.) 
And  alfo  the  faid  C.  D.  for  himlelf,  his  executors,  admi- 
niftrators,  and  affigns,  and  every  of  them,  doih  cove- 
nant 
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nant,  promire,  and  grant  to  and  with  the  faid  A.  B  his 
heirs,  executors,  adminiflrators,  and  aHiMis,  that  he 
the  faid  C.  D.  his  executors,  adminiltrators  and  aiFigns, 
fliall  not,  nor  will  do,  or  knowingly  or  willing  permit, 
or  fuffer  to  be  done,  any  r.(^l,  deed,  matter,  or  thing 
whatfoever,  which  may  forf^  it,  determine,  or  make  void, 
injuieor  impair,  the  eftate  or  interell  of  the  faid  A.  B. 
of,  4n,  or  to  the  faid  hereby  dcmifc/d  premif^s,  or  of,  in, 
or  to  any  part  or  parcel  therecif,  or  which  may  be  other- 
wife  hurtful  or  prejudicial  to  the  faid  A.  B.  his  heirs  or 
afiigns,  of,  or  in  the  premifcs,  or  any  part  thereof. 
And  the  faid  yf.  B.  forhimfelf,  hi;  heirs  and  alfign^  doth 
covenant,  promife,  grant,  and  agree  to  with  the  f-id 
C.  D.  his  executors,  admiiiiftrators,  and  a/lions,  that 
he  the  faid  C.  D.  his  executor^,  adminiftrators,  and 
affigns,  paying  of  the.  faid  yearly  rent,  and  performing 
the  covenants  and  agreements  herein  contained,  which 
on  his  and  their  parts  and  behal-fs,  are  and  ou"ht  to  be 
performed  and  kept,  fhall  and  may  quietly  and  pe.iccahly 
have,  hold,  and  enjoy,  all  and  fingular  the  befwremen- 
tloned,  to  be  hereby  demifed,  premifcs,  and  every  part 
and  parcel  thereof  with  the  appurtenances,  during  the 
term  hereby  demifed,  without  any  interruption,  molcfta- 
tion,  or  evi6lion  of  him  the  faid  J.  B.  his  heirs  and 
afTigns,  or  of  any  perfon  or  pcr/ons  whomfoever  lawfully 
claiming,  or  who  fliall  or  may  hereafter  lawfully  claim 
any  eftate,  right,  title  or  intereft,  of,  in,  or  to  the  fame 
or  any  part  thereof,  by,  from,  or  under  him,  them,  or 
any  of  them.  And  alfo  that  he  the  faid  A.  B.  his  heirs, 
executors,  adminiftrators,  and  affigns,  or  fome  or  one 
of  them,  fhall  and  will  from  time  to  time,  and  at 
all  times  hereafter,  difcharge,  fave  harmlcfs,  and 
keep  indemnified,  the  faid  C.  D.  his  executors,  ad- 
miniftrators,  and  afligns,  of,  from,  and  againfi:  all  i{uit 
X  3  rcms 
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rents,  payments,  duties  and  fervices,  to  be  had,  paid, 
made,  or  done,  for  or  out  of  the  faid  hereby  demifed, 
premifes,  or  any  part  thereof,  to  the  faid  E.  F.  lord  of 
the  Manor  aforefaid,  his  heirs  and  affigns.     In  witncfs, 


A  mortgage  of  a  Copyhold  ejiate  for  one  and  twenty  years, 
by  virtue  of  a  power  given  by  licence  to  let. 

This  indenture  made,  ^c.  between  E,  T.  of,  Ifjc  o* 
the  one  part,  and  /.  G.  of,  &c,  of  the  other  part ;  where- 
as the  faid  E.  T.  by  copy  of  court  roll,  of  the  Manor  of, 
^c.  aforefaid,  bearing  date,  i^c  laft  paft,  before  the 
day  of  the  date  of  thefe  prefents,  and  E.  T.  the  elder,  fa- 
ther of  the  faid  E.  T.  party  to  thefe  prefents,  by  the 
name  of  E.  T.  the  younger,  did  hold  of  T.  A.  of,  tiff, 
efq.  lord  of  the  faid  Manor,  of,  ^c.  (as  joint  purchafers 
for  the  term  of  their  lives,  and  the  life  of  M.  T.  daugh- 
ter of  the  faid  E.  T.  the  younger,  and  the  life  of  either  of 
them,  longeft  living  fucceffively,  at  the  will  of  the  lord, 
according  to  the  cuftom  of  the  faid  Manor  (amongft  other 
things)  one  clofe  of  pafture  or  arable  land,  calkd,  fjc. 
and  one  clofe  of  arable  land,  called,  i^c.  with  the  appur- 
tenances within  the  Manor  of,  i^c.  aforefaid,  and  by  and 
under  the  yearly  rent  of,  ^c.  and  one  heriot  when  it 
(hall  happen,  and  by  and  under  all  other  rents,  burthens, 
fuit,  cuftoms,  and  fervices,  therefore  due  and  of  right 
accuftomed.     And  whereas  at  a  court  baron,  holden  for 

the  faid  Manor  of,  i^c  aforefaid,  on  the day  of 

^ laft  paft,  licence  was  granted  to  the  faid  E.  T. 

the  elder,  and  E.  T,  the  younger,  to  let  the  faid  two 

clofes 
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dofes  called,  ^c,    parcel  of  the  lands,  by   the  fai cl  copy 
of  court  roll  granted,  with  the  appmtenances,  to  the  faid 
y,  G.  his  executors,  adminiftrators,  and  afligns,  for  the 
term  of  one  and  twenty  years  from  then  next  enfuing  ; 
and  if  they  the  faid  E.  T.  the  elder,    E.  T.  the  younger, 
and  M.  T.  daughter  of  the  faid   E.  T.    the  younger,  or 
any  one  of  them,  (hall  fo  long  happen  to  live,  fo  as  the 
hedges,  ditches,  and  other  the  fences   of  the  premifcs, 
ftiould  be  from  time  to  tiine,  well  and  fufficicntly  repaired, 
amended  ahd  kept,  and  the  rents,  burthen^  fuits,  cuftoms, 
and  fervices,  therefore  due  to  the  lord,  fhould  be   well 
and  truly  rendered,  paid,  obferved  and  performed  other- 
wife  the  fame  licence  fhould  be  void,  as  by  the  faid  copy 
of  court  roll  (relation  being  thereunto   had)   may  more 
fully  appear.     And  whereas  the  faid  E.  T.  the  elder,  hath 
lately  departed  this  life,  leaving  the  faid  E.  T.  the  younger, 
and  M.  T.  his  daughter,  himfurvivin^^  whereby  the  eftatc 
hath  devolved  to,  and  come  to  the  hands  and  pofTeffion  of 
the  faid  E.  T.  the  younger.     Now  this  indenture  wit- 
neffeth,  that  the  faid  E.  T.   party   to  thefe  prefents,  by 
virtue  of  the  faid  licence  and  authority  fo  granted  as  afore- 
faid,  and  in  confideration  of  the  fum  o',  Ufc.   of  lawf  il 
money,  ^c.  to  him  in  hand  paid  by  the  faid  J.  G.  at  or 
before  the  fealing  and  delivery  of  thcfe  prefents,  the  re- 
ceipt whereof  he  the  faid  E.  T.  party  to  thcfe  prefents, 
doth  hereby  acknowledge,  and  thereof,  and  of  every  part 
and  parcel   thereof  doth  relcafe,  acquit,    and   difcharge 
the  faid  7.  G.  his  executors,  adniiniih-ators,  and  affigns, 
by  thefe  prefents,  hath  demifed,  granted,  and  to  farm  Icrten, 
and  by  thefe  prefents  doth   demife,  grant,  and   to   farm 
let  unto  the  faid  J.  G.  all  that  the  aforeiaid  clofc  of  paf- 
ture  or  arable  land,  called,  ifc  and  the  faid  clofc  of  ara- 
ble land,  called,  ^c.   in  and   by  the  faid  recited  copy  of 
court  roil,  granted  with  their  and  every  of  their  appur- 
X  A  tenauces 


313  APPENDIX. 

tenances,  and  all  ways,  path?,  paflages,  waters,  water 
courl'es,  eafements,  profits,  privileges,  commodities, 
and  advantages,  to  the  fame  belonging,  or  in  any  wife 
appertaining.  And  alfo  ail  the  eftate,  right,  title,  inte^ 
refl-,  property,  claim,  and  demand  whatfoever,  of  him 
the  faid  E.  7.  party  to  thefeprefents,  of,  in,  unto  or  out 
of  the  laid  clofes  and  premifes,  and  every  part  and  p^- 
cel  thereo;,  with  their  and  every  of  their  appurtenances 
To  HAVE  AND  TO  HOLD  the  faid  two  clofes  of  pafture  or 
arable  land,  hereby  demifed  or  mentioned,  or  intended  fo 
to  be  with  their  and  every  of  their  appurtenances  unto  the 
faid   J.  G.    his    executors,    adminiftrators,    or  afligns, 

from  the day  of ,  iffc  (the  date  of  the 

licence)  lail  paft,  before  the  date  of  thefe  prefents,  for 
and  during,  and  unto  the  full  end  and  term  of  one  and 
twenty  years,  from  thence  next  enfuing,  and  fully  to  be 
compleat  and  ended,  if  he  the  faid  £.  T.  party  to  thefe 
prefents,  and  AI.  his  daughter,  or  either  of  them,  fhall  fo 
long  happen  to  live;  yielding,  paying,  doing, ob- 
ferving,  and  performing,  during  the  faid  term  hereby  de- 
mifed, all  fuch  rents,  heriots,  burthens,  fuits,  cuftoms, 
and  fervices,  which  during  the  faid  term,  fliall  become 
and  grow  due  and  payable,  and  which  by  the  faid  E.  T. 
party  to  thefe  prefents,  and  M.  his  daughter,  or  either  of 
them,  are,  fhall,  or  ought  to  be  from  time  to  time  paid, 
done,  obferved,  rendered  and  performed.  And  the  faid 
E.  T.  party  to  thefe  prefents,  fcr  himfelf,  his  heirs,  exe- 
cutors, and  adminiftrators,  and  for  every  of  them,  doth 
covenant,  promife,  and  grant  to,  and  with  the  faid  J.  G. 
his  executors,  adminiflrators  and  affigns,  by  thefe  pre- 
fents in  manner  following  :  that  is  to  fay,  that  he  the  faid 
E.  T.  at  the  time  of  the  fcajingand  delivery  of  thefe  pre-* 
fenls,  is  truly  feized  or  polTeired,  for  the  term  of  his 
life,  and  the  life  of  the  faid  Ad,  T.  and  the  life  of  the  long- 
eft 
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eft  liver  of  them,  of  the  faid  twoclofes,  and  all  other  the 
premifes  hereby  demifed,  or  mentioned,  or  intended  fo 
to  be,  with  the  appurtenances;  and  that  he  the  faid  E.  T, 
by  virtue  of  the  faid  recited  copy  of  court  roll,  and  li- 
cence, hath  in  hinjfeif  good  right,  true  title,  full  power, 
and  lawful  and  abfolute  authority,  to  dcmife,  grant,  and 
to  farm  let,  the  faii  clofes  and  premifes,  hereby  demifed, 
with  the  appurtenances  unto  th.  faid  J.  G.  his  executors, 
adminiftrators,  and  affigns,  for  and  during  all  the  faid 
term  of  one  and  twenty  years,  determinable  as  aforefaid, 
in  manner  and  form  as  arorefaid,  and  that  as  well  the  faid 
clofe=,  and  all  other  the  premifes  hereby  demifed  or  men- 
tioned, or  intended  fo  to  be,  with  the  appurtenances,  as 
alfo  the  faid  j.  G.  his  executors,  adminiftrators,  and 
afligns,  (hall,  and  may  from  time  to  time,  and  at  all 
tiiiaes  hereafter,  during  the  faid  term  hereby  demifed,  de- 
terminable as  aforefaid,  remain,  continue,  and  be  free> 
and  clear,  and  freely  and  clearly  acquitted,  exonerated, 
and  difcharged,  or  otherwifo  well  and  fufficiently  favcd, 
defended,  kept  harmlefs,  and  indemnified  by  the  faid 
E.  T.  his  heirs,  executors,  adminifrratorf?,  or  fome  or 
one  of  rhem,  of,  and  from  all  and  all  manner  of  former 
and  other  grants,  bargains,  leafes,  afiignments,  mort- 
gages, conditions,  rents,  arrearages  of  rents,  judg- 
ments, executions,  troubles,  forfeitures  chai:ges,  titles, 
and  incumbrances  whatfoever,  had  made,  con)mitted, 
done,  or  fuiFered  by  him,  the  faid  £.  T.  or  by  any  other 
perfon  or  perfons  whatfoever.  Provided  always,  and 
upon  this  condition,  that  if  the  faid  E.  T.  his  heirs,  ex- 
ecutors, or  adminiftrators,  do,  and  fliall  well  and  truly 
pay,  or  caufe  to  be  paid,  unto  the  faid  y.  G.  his  execu- 
tors, adminiftrators,  or  affigns,  the  full  fum  of,  ^c. 
of  lawful  money,  i5c.  in  manner  and  form  following; 

that  is  to  foy,  £, ,  (2'c.  part  thereof,  at,  or  upon  the 

day. 
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da)',  ifc.  nexten.uin::,  the  dateofthefe  prefents,  /.— 
more  other  part  thereof,  at  or  upon,  i5c.  then  next  fol- 
lowing, and  £.  ,  the  remainder  of  the  faid  fum  of 

£' >  in   full  payment  thereof,  at  or  upon,  ^V.  which 

will  be  in  the  year  of  our  lord,  ts'c.  together  with  lawful 
interefc  for  the  fame,  without  any  manner  of  deduction, 
defalcation,  or  abatement  whatfoevcr,  for,  or  upon  the 
account  of  any  taxes,  paj.Tnents,  charges,  aflefTments,  or 
impofiticns,  already  impofed,  or  hereafter  to  be  impofed. 
That  then,  and  from  thenceforth  thefe  prefents,  and 
every  ciaufe,  matter,  and  thing,  therein  contained, 
fhall  ceafe,  determine,  and  be  utterly  void,  and  of  none 
effect;  and  then,  and  from  thenceforth,  it  fhall  and  may 
be  lawful,  to  and  for  the  f^id  £.  T.  his  executors,  admi- 
niflrators,  or  affigns,  or  fuch  perfon  or  perfons,  as  (hall 
become  entitled  to  the  fjid  prcmifes,  according  to  the 
cu!l:om  of  the  fajd  Alanor,  to  enter  into,  have,  hold,  pof- 
fefs,  and  enjoy,  all  and  fingular  the  premifes,  with  the 
appurtenances,  as  in  his  or  their  former  right  and  eftate, 
this  indenture  or  any  thing  therein  contai;ied  to  the  con- 
trary thereof,  in  any  wife  notwithftanding;  and  the  faid. 
£.  T.  party  to  tbefe  prefents,  for  himfelf,  his  heirs,  exe- 
cutors, admlniilrators,  and  for  every  of  them,  dcth  fur- 
ther covenant,  promife,  and  grant  to,  and  with  the  faid 
J.  G.  his  executors,  adminiitrators,  and  afTigns,  by 
thefe  prefents,  that  he  the  faid  E.  T.  his  executors,  admi- 
niflra'-ors  or  affigns,  or  fome,  or  one  of  them,  fhaU,  and 
will,  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid 
y,  G.  his  executors,  adininiftiatcrs,  or  afllgns,  the  faid 
fum  of,  l5c.  together  with  lawful  intcreft  for  the  fame 
as  aforefaid,  at,  or  upon  the  feveral  and  refpedtive  days 
and  times  before  limited,  and  appointed  in  the  above  writ- 
ten provifo,  and  according  to  the  true  intent  and  mean- 
ing of  thefe  prefents,  and  that  without   any  manner  of 

deduction 
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jleducTtion,  or  abatement  whatfojvcr,  for,  or  upon  the 
account  of  any  taxes,  payments,  charges,  aflcflmcnts, 
impofitions,  as  well  ordinary  as  extraordinary  whatfo- 
ever,  as  aforefaid.  And  that  from  and  after  default  fhali 
be  made,  of  or  in  payment  of  thefaid  fum  of,  iffc.  and 
intereft  at  the  feveral  days  and  times  before,  in  and 
by  the  provifo  or  condition  afotefaid,  limited  and  ap- 
pointed for  payment  thereof,  it  (hall  and  may  be  lawful 
to,  and  for  the  faid  J.  G.  his  executors,  adminiftrators, 
andailigns,  fronitime  to  time,  and  at  all  time  during  the 
iaid  term  hereby  granted,  quietly  and  peaceably  to  have, 
hold,  ufe,  occupy,  pofTefs,  and  enjoy  the  faid  two  clofcs 
of  pafture  or  arable  land,  and  all  other  the  premifes  hereby 
demifcd  or  mentioned,  or  intended  to  be  hereby  demifcd, 
with  the  appurtenances,  to  receive  and  take  the  rents,  iilues, 
and  profits  thereof,  to  and  for  his  and  their  own  proper 
ufe  and  benefit,  and  behoof,  without  any  the  lawful  let, 
fuit,  interruption,  evidion,  ejedlion,  difturbance,  or  de- 
nial of,  or  by  the  faid  E.  T.  or  the  faid  M.  T.  or  either 
of  them  their,  or  either  of  their  executor,  adminiflrators, 
or  afligns,  or  of  or  by  any  other  pcrfon  or  perfons  what- 
foever,  by  virtue  of  any  cuftom  of  the  faid  Manor,  of, 
&c.  or  by  any  other  right  or  title  whatfoever.  And  alfo 
that  he  the  faid  E.  T.  his  heirs,  executors,  adminiftra- 
tors  and  affigns,  and  all  and  every  other  perfon  and  per- 
fons, lawfully  claiming,  deriving,  or  which  fliall  or  may 
lawfully  claim  or  derive  any  ellate,  right,  title,  intereft, 
claim  or  demand  whatfoever,  of,  in,  to  or  out  of  the  laid 
clofes  and  premifes  hereby  demifed  or  mentioned,  or  in- 
tended fo  to  be,  or  any  part  or  parcel  thereof,  fliall  and 
will  at  all  time  and  times,  from  and  after  default  of  pay- 
ment made  as  aforefaid,  upon  the  reafonable  requcft 
of  the  faid   J.   G.    his    executor?,    adniinillrators,    ur 

alTigns, 
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afligns,  make,  do,  execute,  and  fuffer,  or  caufe  and  pro- 
cure to  be  made,  done,  executed,  and  fuftered,  all  and 
every  fuch  furhur,  and  other  lawful  and  reafonable  ac^ 
and  ads,  thing  and  things,  devices,  furrenders,  afluran- 
ces  in  the  law  whatfoever,  for  the  further,  better,  and 
more  perfect:  and  abfolute  alluring,  eftablifhing,  and  con- 
firming of  all  and  fmgular  the  premifes,  with  the  appur- 
tenances, unto  the  faid  "J.  G.  his  executors,  adminiftra- 
tors,  and  affigns,  for  and  during  the  term  hereby  de- 
mifcd,  determinable  as  aforefaid,  without  any  power 
or  equity  of  redemption,  according  to  the  true  intent 
and  meaning  of  thefe  prefents,  as  by  the  faid  J.  G.  his 
executors,  adminiftrators,  or  alTigns,  or  his  or  their 
counfel  learned  in  the  law,  fhall  be  reafonably  devifcd  or 
advifed,  and  required,  in  witnefs,  (^c. 
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General  covenant  tofurrender  Copyhold  ejiateu 

And  the  faii  R.  A.  doth  hereby  for  himfelf,  his  heirs, 
exeutors,  and  adminiftrators,  covenant,  promife,  and 
agree  with,  and  to  the  faid  A.  B.  and  his  heirs,  that  he 
the  faid  R.  A.  or  his  heirs,  fhall  and  will,  as  foon  as  may 
be,  furrender  into  the  hands  of  the  lord,  or  the  lords, 
lady  or  ladies  of  the  Manor  or  Manors,  of  whom  the  fame 
are  refpeclively  holden,  according  to  the  curtom  of  the 
faid  Manor  or  Manors  refpedively,  to  the  ufe  of  the  faid 
A.  B.  his  heirs  and  ailigns,  all  and  Angular  the  Copy- 
hold, and  cuftomary  meffuages,  lands,  and  heredita- 
ments of,  or  to  which  he  the  faid  R.  A.  is  fcized  or 
intitled  for  an  eftate  of  inheritance,  or  for  the  ter.n  of 
his  life,  or  for  the  life  or  lives  of  any  other  perfon  or 
perfons  by  copy  of  court  roll,  with  their  appurtenances, 
to  hold  the  fame  to  the  ufe  of  the  faid  A.  B.  his  heirs, 
and  affigns  for  ever,  of  the  lord  or  lords,  lady  or  ladies  of 
the  Manor  or  Manors,  of  which  the  fame  refpeftively 
are  holden,  at  the  will  of  fuch  lord  or  lords,  lady  or  ladies, 
refpedivtrly,  by  copy  of  court  roll,  by  the  yearly  rents, 
duties,  and  lervice?,  therefore  due,  and  of  right  accuf- 
tomed. 
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Deed  of  Covenant  to  furrender  a   Copyhold  EJiate^  hy  me 
whofe  life  was  put  in  to  f  II  up  the  copy. 

This  Indenture  made,  i^c.  between  E.  F.  of,  Is'c.  gen- 
tleman of  the  one  part,  and  G.  S.  of,  ^c.  gentleman,  of 
the  other  part.  Whereas  at  a  court  baron  holden  in  and 
for  the  Manor  of  G.  on  or  about  the  <*   day  of 

y  ^c.  X.  T.  efquire,  lord  of  the  faid  Manor, 

granted  unto  G.  S.  one  mefluage  and  fixteen  acres  of 
land,  with  the  appurtenances,  in  the  parifh  of  B.  within 
the  faid  Manor  of  T.  to  hold  to  him  the  faid  G.  S.  by  copy 
of  court  roll  of  the  faid  Manor,  for  the  term  of  his  natural 
life,  and  the  natural  lives  of  J.  B.  and  C.  D.  his  twofons, 
and  the  life  of  the  longer  liver  of  them  fucceflively,  at  the 
will  of  the  lord,  according  to  the  cuftom  of  the  faid 
Manor,  by  and  under  the  yearly  rents,  duties  and  fervices, 
therefore  due  and  of  right  accuftomed.  And  whereas 
the  faid  J.  B.  is  fince  deceafed,  and  at  a  court  held  for 

this  Manor  on  the day  of ,  ^c.  at  the 

humble  requeft,  and  upon  the  furrender  of  the  faid  pre-^ 
mifes  by  the  faid  G.  S.  the  lord  of  the  faid  Manor  re- 
granted  the  faid  premifes  to  the  faid  G.  S.  to  hold  to  him 
for  the  term  of  his  natural  life,  and  the  natural  lives  of 
the  faid  C.  D.  his  remaining  fon,  and  E.  F.  of,  iffc.  gen- 
tleman. And  whereas,  at  the  time  of  making  fuch  laft 
mentioned  grant,  it  was  not  intended  that  the  faid  E.  F. 
fliould  take  any  beneficial  intereft  in  the  premifes,  but 
that  his  name  fhould  be  inferted  merely  as  a  truftee  for 
the  benefit  of  the  faid  G.  S,  Now  this  indenture  wit- 
ncfilth,  and  tha  faid  E.  F.  doth  hereby  covenant,  grant, 

.aiid 
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and  declare,  with  and  to  the  faid  G.  S.  his  executors,  ad- 
mhuftrators  and  afligns,  that  it  was  not  the  intent  and 
meaning  of  the  faid  parties,  that  he  the  faid  E.  F.  his  ex- 
ecutors, adminiftrators,  or  afligns,  (liould  have  or  take 
any  beneficial  intereft  or  advantage  whatfoever  in  the  faid 
premifes;  and  the  faid  E.  F.  doth  hereby  for  himfelf,  his 
executors,    admininiltrators,  and  afligns,  further  cove- 
nant, promife  and  agree  with,  and  to  the  faid  G.  S.  his 
executors,  adminiftrators,  and  afligns,  by  thefe  prcfents, 
that  he,  the  faid  E.  F.  fhall  and  will,  at  any  time  or  times 
hereafter,  upon  the  requeft,  and  at  the  proper  cofts  and 
charges  of  the  faid  G,  S.  his  executors,  adniiniftrators,  or 
afligns,  furrender  and  yield  up  into  the  hands  of  the  lord 
of  the  Manor  aforefaid,  all  and  fingular  the  faid  premifes, 
with  the  appurtenances,    to,    for  and  upon  fuch  ufes, 
trufts,  intents  and  purpofes,  as  the  faid  G.  S.  his  execu- 
tors, adminiftrators,  or  afligns,  fhall  dire6l  or  appoinL 
In  witnefs,  i^c. 
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Bond  tofurrender  a  Copyhold  Eflate^  ly  one  whofe  life  was 
put  In  to  fill  up  the  copy. 

Know  a!I  men,  bfc.  that  I,  E.  F.  of,  l^c.  gen- 
tleman, am  held,  Siff.  to  G".  S.  of,  ^V.  gentle- 
man, &c. 

Whereas  at  a  court  baron,  holden  in  and  for  the  Manor 

of  G.  in  the  county  of  ,  on  or  about  the  ■ 

day  of ,  X.  Kefquirc,  lord  of  the  faid  Manor, 

granted  unto  P.  S.  one  me§uage  and  fixteen  acres  of 
land,  with  the  appuitenances,  in  the  parifli  of  5.  within 
the  faid  Manor  of  G.  to  hold  to  him  the  faid  G.  S.  by  copy 
of  court  roll  of  the  faid  Manor,  for  the  term  of  his  natu- 
ral life,  and  the  natural  lives  of  A  B.  and  C.  D.  his  two 
fons,  and  the  life  of  the  longer  liver  of  them  fucceflively, 
at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
faid  Manor,  by  and  under  the  yearly  rents,  duties  and 
fervices  therefore  due,  and  of  right  accuftomed.  And 
whereas  the  faid  J.  B.  is  fince  deceafed,  and  at  a  court 

holden  for  this  Manor,  on  the  — day  of ,  ^c. 

at  the  humble  requeft,  and  upon  the  furrender  of  the  faid 
premifes  by  the  faid  G.  S.  the  lord  of  the  faid  Manor,  re- 
granted  the  faid  premifes  to  the  faid  G.  S.  to  hold  to  him 
for  the  term  of  his  natural  life,  and  the  lives  of  the  faid 
C.  D.  his  remaining  fon,  and  E.  F.  of,  i5fc.  gentleman. 
And  whereas  at  the  time  of  making  fuch  laft  mentioned 
grant,  it  was  not  intended  that  the  faid  E.  F.  fhould  take 
any  beneficial  intereft  in  the  premifes,  but  that  his  name 
fhould  be  inferted  in  the  copy  merely  as  a  truftee  for  the 
benefit  of  the  faid  G,  S.     Now  the  condition  of  the  above 

written 
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written  obligation  is  fuch,  that  if  the  above  bounJcn 
E.  F.  his  heirs,  executors,  admin iftrators,  or  afligns, 
(hall  at  any  time  or  times  hereafter,  upon  the  requeft,  and 
at  the  proper  cofls  and  charges,  in  the  law  of  the  faid 
G.  S.  his  executors,  adminiftrators,  or  afligns,  furrendcT 
and  yield  up  into  the  hands  of  the  lord  of  the  Manor 
aforefaid,  all  and  fingular  the  faid  premifes,  with  the  ap- 
purtenances, to,  for  and  upon  fuch  ufes,  trufts,  intents 
and  purpofes,  as  the  faid  G.  S.  his  executors,  admini- 
ftrators,  or  afligns,  fhall  diredl  or  appoint,  then  the  above 
written  obligation  to  be  void,  otherwife  to  be  and  remain 
in  full  force  and  virtue. 
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jf  Declaration  of  Trujl  upon  admitting  two  lives  in 
reverfion  into  a  Copyhold. 

This  Indenture  made,  ^c.  betv/een  H.  E.  of,  ^c.  of 
the  firft  part,  T.  B.  of,  ^c.  of  the  fecond  part,  and  G.  St 
of,  l^c»  of  the  third  part.  Whereas  X.  2".  efquire,  lord 
of  the  Manor  of  G.  at  the  inftance  and  requeft  of  the 
faid  G.  S.  ^c.  hath  this  prefent  day  granted  unto  the  faid 
H.  E.  and  T.  B.  one  mefluage,  and  fixteen  acres  of  land 
with  the  appurtenances,  in  the  parifh  oiB.  within  the  Ma- 
nor of  G.  to  have  and  to  hold  the  fame  unto  the  faid  H.  E.  and 
his  afligns,  for  the  term  of  his  life,  from  and  immediately 
after  the  death,  furrender,  forfeiture,  or  other  fooner  de- 
termination, of  the  eftate  oij.  P.  (who  holdeth  the  faid 
premifes  for  the  term  of  his  life)  and  after  the  death,  furren- 
der, or  forfeiture  of  them  the  faid  J.  P.  and  H.  E.  to 
have  and  to  hold  the  premifes  aforefaid,  with  the  appur- 
tenances, unto  the  faid  T.  B.  and  his  afligns,  for  and 
during  the  term  of  his  natural  life,  by  copy  of  court  roll, 
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at  the  \\]]\  of  the  lord,  according  to  the  cufloTi  of  the 
Manor  aforcfaid,  on  truft  and  confidence  neverthelef^,  to 
furrender  the  fame  premifes,  at  the  requeft  of  the  faid 
G.  S.  to  fuch  perfons  and  to  fuch  ufes  as  he  the  faid  G,  S. 
Ihalljdi reel  and  appoint.  Now  this  Indenture  witncffeth, 
and  the  faid  H.  E.  doth  for  himfelf,  his  executors  and 
adminiflrators,  covenant,  promife  and  agree,  to  and  with 
the  faid  G.  S.  his  executors,  adminiflrators  and  alTigns,  by 
thefe  prefents,  that  he  the  faid  H.  E.  fhall  and  will  upon 
the  requeft  and  at  the  proper  cofts  and  charges  of  the  faid 
G.  S.  his  executors,  adminiflrators  or  afTigns,  furrender 
and  yield  up  into  the  hands  of  the  lord  of  the  Manor 
aforefaid,  the  f:\id  mefTuage  and  premifes,  with  the  appur- 
tenances, and  all  his  eflate  and  interefl  therein,  in  fuch 
manner,  and  to  fuch  ufe  and  ufes,  trufts,  intents  and 
purpofes,  as  the  faid  G.  S.  his  executors,  adminiflrators 
or  affigns,  fhall  direct  or  appoint,  and  in  the  mean  time, 
and  until  fuck  furrender  as  aforefaid,  fhall  and  will  per- 
mit and  fufFer  the  faid  G.  S.  his  executors,  adminiflra- 
tors and  afTigns,  peaceably  and  quietly  to  have,  hold  and 
enjoy  the  faid  mefTuage  and  premifes,  with  the  appurte- 
nances, and  the  rents,  iflues  and  profits  thereof,  to  re- 
ceive and  take  to  and  for  his  and  their  own  ufe  and  benefit, 
without  any  the  lawful  let,  fuit,  interruption  or  diflurb- 
ance,  of,  or  by  the  faid  H.  E.  his  executors,  adminiflra- 
tors and  afligns,  or  any  of  them  ;  and  the  faid  T.  B.  doth 
alfo  for  himfelf,  his  executors,  and  adminiftrators,  cove- 
nant and  grant  to  and  with  the  faid  G.  S.  his  executors, 
adminiftrators,  and  afTigns,  by  thefe  prefents,  that  he  the 
faid  T.  B.  fhall  and  will,  upon  the  requeft,  and  at  the 
Cofts  and  charges  of  the  faid  G.  S.  his  executors  or  ad- 
miniftrators, furrender  into  the  hands  of  the  lord  of  the 
Manor  aforcfaid,  the  faid  mefTaagc,  and  premifes,  with 
the  appurtenances,  and  all  his  eftate  and  intereft  therein» 

in 
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in  fuch  manner,  and  to  fuch  ufe  and  u(cs,  trufts,  intents 
ajid  purpofcs,  as  the  fald  G.  S.  his  executors,  adminiftra- 
tors  or  affigns,  fhall  dire6l  or  appoint :  And  in  the  mean 
time,  and  until  fuch  furrendcr,  as  aforefaid,  fhall  and  will  ■ 
j5ei-mit  and  fuiter  the  faid  G.  S.  his  executors,  adminilUa- 
tors,  andalfigns,  peaceably  and  quietly  to  have,  hold, 
and  enjoy  the  faid  mefluage  and  premifes,  with  the  ap- 
purtenances, and  the  rents,  iflues,  and  profits  thereof  to 
receive  and  take,  to  and  for  his  and  their  own  ufe  and  be- 
nefit, without  any  the  lawful  let,  fuit,  interruption  or 
difturbance,  of  or  by  the  faid  7.  B.  his  executors,  admi- 
niftrators  or  affigns ;  and  the  faid  G.  S.  doth  for  himfclf, 
his  executors,  adminiftrators,  and  affigns,  covenant  and 
agree  to  and  with  the  faid  H.  E,  his  executors  and  admi- 
niftrators, by  thefe  prefcnt?,  that  he,  the  faid  G.  S.  his 
executors,  adminiftrators  or  afligns,  fhall  and  will,  upon 
the  requeftofthe  executors  or  adminiftrators  of  the  faid 
H.  E.  well  and  truly  pay  or  caufe  to  be  paid  unto  the  faid 
executors  or  adminiftrators  of  the  faid  H.  E.  fo  much 
money  as  any  beaft  which  fhall  be  taken  or  feized  for,  or 
in  the  name  of  a  heriot,  for  the  faid  premifes,  upon  the 
death  of  the  faid  H.  E.  fhall  be  wortli  at  the  time  of  fuch 
taking-  and  the  faid  G.  S.  doth  alfo  for  himfelf,  his  exe- 
cutors, adminiftrators,  and^affigns,  covenant  and  agree  to 
and  with  the  faid  T.  B.  his  executors,  and  adminiftrators, 
by  thefe  prefents,  that  he,  tl?e  faid  G.  S.  his  executors,  ad- 
miniftrators, and  afligns,  fhall  and  will  upon  the  requeft  of 
the  executors  or  adminiftrators  of  the  faid  T.  B.  well  and 
truly  pay,  or  caufe  to  be  paid,  unto  the  faid  executors  or 
adminiftrators  of  the  faid  T.  B.  fo  much  ijnoney  as  any 
beaft,  which  fhall  be  taken  or  feized,  for  or  in  the  name 
of  a  heriot  for  the  faid  premifes,  upon  the  deathof  the 
faid  T.  B.  fhall  be  worth  at  the  time  of  fuch  taking.  In 
witnefs,  ^c, 
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An  /^ffignment  of  a  Copyhold  ejiate^  held  for  life,  and  co- 
venant to  furrender  into  the  hands  of  the  lord  of  the 
Manor,  in  conftderation  of  an  annuity  payable  during 
life. 

To  all  to  whom  thcfe  prcfents  fhall  come,  M.  C.  of, 
i^c.  fendeth  greeting,  Whereas  the  faid  M.  C.  by  virtue 
of  a  copy  of  court  roll  of  the  Manor  of,  ^c,  bearing 
date,  ^c.  figned  by,  ^c.  then  lord  of  the  faid  Manor,  is 
and  ftands  lawfully  pofTefTcd  of,  and  intereftedin  a  certain 
mcfluage  or  tenement,  fituate,  lying  and  being  in  and 
part  of  the  Manor  aforefaid,  for  the  term  of  her  life,  ac- 
cording to  the  cuftom  of  the  faid  Alanor,  as  by  the  faid 
copy  of  court  roll,  more  at  large  may  appear :  Now 
thefe  prefents  witnefs,  that  the  faid  M.  C.  for  and  in  con- 
fideration  of  the  annual  fum  of,  isc.  of  lawful  money 
fifrifecured  to  be  paid  her  during  the  term  of  her  natural 
Jife,  by  y-  C.  efquire,  prefent  lord  of  the  Manor  of,  i^c. 
aforefaid,  and  alfo  in  confideration  of  the  fum  of  five  Ihil- 
lings,  hath  affigned,  transferred,  and  fet  over,  and  by 
thcfc'  prefents  doth  aflign,  transfer,  and  fet  over,  unto  the 
faid  J.  C.  the  before  recited  mefluage  or  tenement,  ^r. 
with  the  appurtenances,  and  all  the  eftate,  right,  title, 
intereft,  claim  and  demand  whatfoever,  of  her  the  faid 
M.  C.  of,  in,  and  to  the  fame,  by  virtue  of  the  faid  copy 
of  court  roll,  or  the  cuftom  of  the  faid  Manor,  or  other- 
wife  howfoever,  together  alfo  with  the  faid  copy ;  and  to 
the  intent  the  faid  J.  C.  may  become  as  lawfully  and  ab» 
folutely  pofTefTed  of  the  faid  meiTuage  or  tenement,  and  prc- 
mifes,  as  of  other  parts  of  the  faid  Manor  now  in  his  hands. 
And  the  f^iid  M,  p,  doth  hereby  covenant,  promife,  and 
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agree  to  and  with  the  faid  J.  C.  his  heirs  and  afTigns,  that 
fhe,  the  faid  M.  C.  fliall  and  will,  at  the  next  court  baron 
to  be  held  for  the  faid  Manor  of,  Iffc.  or  at  any  other  time 
or  tiroes,  upon  the  requeft  and  at  thecofts  and  charges  of 
the  (aid  y.  C.  or  his  heir?;,  furrcnder  into  his  or  their 
hands,  or  into  the  hands  of  thcflewardof  the  fiiJ  Manor, 
or  otherwife  according  to  the  cuftom  of  the  faid  Manor, 
to  the  ufe  of  the  faid  J.  C.  his  heirs  and  afligns,  the 
aforefaid  mefiuage  or  tenement,  C5V.  and  all  the  land?, 
meadows,  paRures,  feedings,  and  commons,  fo  the  fame 
belonging  or  appertaini:^.g ;  and  all  her  cftate,  right, 
title,  intereft,  claim  and  demand  whatfoever,  of  and  to 
the  fame:  and  that  fhe,  the  faid  M.  C.  {\rA\  and  will, 
from  time  to  ti:r.e,  and  at  all  times  hereafter,  during  the 
term  of  her  life,  at  tlie  reafonable  requeft,  cofts  and 
charges  in  the  law,  of  the  faid  J.  C.  his  heirs  or  afligns, 
make  and  do  all  and  every  fuch  further  and  other  lawful 
and  reafonable  acts  and  things,  for  the  further,  better, 
and  more  perfedl  afluring  and  conveying  of  the  faid  tene- 
ment, land?,  and  premifes,  to  the  ufe  of  the  faid  J.  C. 
his  heirs,  and  affigiis,  as  by  him  or  them,  oi  his  or  their 
counfel  learned  in  the  law,  {hall  be  rcafonably  dcvifcd  or 
advifed  and  required.  And  further,  that  at  the  time  of 
making  fuch  furrender  cr  furrcnders,  or  other  afTurance 
or  affurances,  to  be  made  of  the  faid  mefluagcor  tene- 
ment, and  premifes,  the  fame  fhall  be  free  and' clear,  and 
freely  and  clearly  acquitted  and  difcharged  of  and  from  all 
former  furrenders,  forfeitures,  and  other  incum.bra:.C' s 
whatfoever,  had,  made,  done,  or  wittingly  or  willingly 
fuftered  by  her  the  faid  M.  C.  or  by  any  other  perlon  or 
perfons  lawfully  claiming  by,  from  or  under  her.  In 
witnefs,  Ciff. 
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Condition  of  a  Bond  to  pay  money  advanced  upon  a 
Conditional  Surrender. 

The  Condition  of  this  obligation  is  fuch,  That  whereas 
.  the  above  bound  F.  N.  a  Copyhold  or  cuflomary  tenant 
of  the  Manor  of  G.  within  the  county  of  H.  on  the' day 
6f  the  date  of  the  above  written  obligation,  for  and  in 
confideration  of  the  fum  of  fifty  pounds  of  good  and 
lawful  money  of  Greot-Britnir.y  to  him  in  hand  paid  by 
the  above  named  R.  W.  did  furrcnder  into  the  hands  of 
the  lord  of  the  faid  Manor,  by  the  hands  and  acceptance 
of  T.  Id.  and  W.  A.  tvi'o  other  cuftomary  tenants  of  tiie 
faid  Manor,  one  Copyhold  tenement,  with  the  appurte- 
nances, containing  by  eflimation  five  acres,  be  the  fame 
more  or  Icfs,  fituate,  lying  and  being  in  G.  aforefaid,  and 
parcel  of  the  faid  Manor,  to  the  ufe  and  behoof  of  the 
faid  R.  W.  his  heirs  and  afligns  forever,  according  to  the 
cuftom  of  the  faid  Manor :  Provided  neverthelefs,  and 
upon  this  condition,  that  if  the  faid  T.  N.  his  heirs,  ex- 
ecutors, adminifbrators,  br  alligns,  fhall  and  do  well  and 
trQly  pay,  or  caufe  to  be  paid  unto  the  faid  R.  W.  his  ex- 
ecutors, adminiftrators  or  affigns,  the  full  and  juft  fum 
of  fifty  pounds  of  good  and  lawful  money  of  Greats 
Britain^  with  lawful  intereft  for  the  fame,  on  or  before, 
ll'c.  that  then  the  faid  furrender  (hould  be  void  and  of  no 
f  ffecL,  or  e'fe  to  be  and  remain  in  full  force  and  virtue,  as 
by  the  faid  furrender  more  plainly  and  fully  it  doth  and 
may  appear,  if  therefore  the  faid  F,  N.  was  at  the  time 
of  making  the  faid  furrender,  folely,  rit,htfully,  and  ab- 
folutely  feifcdof  and  in  the  fa>d  Copyhold  tenement,  with 
the  appurtenances,  in  fee  fimple,  to  his  own  ufe,  accord- 
ing to  the  cuftom  of  the  Manor  aforefaid  j  and  alfo  if  he 
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then  had  full  power,  good  right  and  lawful  authority,  to 
furrender  the  fame  unto  the  faid  R.  IV.  and  his  heirs,  in 
manner  and  form  aforefaid  ;  and  alfo  if  the  faid  F.  N.  his 
heirs,  executors,  adminiftrators,    or  afligns,    (hall  well 
and  truly  pay  or  caufe  to  be  paid,  unto  the  faid  R.  IV.  hi<; 
executors,  adminiftrators,  or  afTigns,  the  aforefaid  fum  of 
fifty  pounds  in  the  condition  of  the  faid  recited  furrender, 
fpecified  on,  i^c.  in  full  dif.harge   of  the  f^id  condition, 
and  according  to  the  true   intent  and  meaning  thereof: 
and  laftly,  if  the  faid  /.  A^.    his  heirs,  executors,  admi- 
niftrators or    afligns,  fhall  and   do    at   the  next  court 
baron  to  be  held  in  and  for  the   faid  Manor,  pay  and  dif- 
charge  all  the  fees  that  fhall  be  due  to  the  fteward  of  the 
court  of    the   aforefaid  Manor,  that  then  this  prcfent 
obligation  (hall  be  void,  ^c. 
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A  Condition  of  a  Bond  to  fur  render  Copyhold  lands^  where- 
unto  the  obligor  is  admitted  in  truji  for  the  obligee. 

The  condition,  ^c.  That  whereas  the  above  bounden 
y.  F.  at  the  cofts  and  charges,  and  in  truft  for  the  only 
benefit  of  the  faid  R.  M.  hath  had  and  taken  admittance, 
according  to  the  cuftom  of  the  Manor  of  H.  in  the 
county  of  B.  of,  and  to  the  reverfion  of  one  meffuage 
one  barn,  and  certain  lands,  called^  l^c.  containing  by 
eftimation  twenty  acres,  be  the  fame  more  or  lefs,  there- 
unto belonging,  with  the  appurtenances,  fituate,  ^c. 
and  holden  by  copy  of  court  roll  of  the  faid  Manor ;  to 
have  and  to  hold  unto  the  fiid  f.  F.  for  and  during  the 
term  of  his  natural  life,  from  and  after  the  deceafe  of  E, 
wife  of  the  faid  R.  Id.  and  the  faid  R.  M.  and  from  and 
after  the  deceafe  of  the  furvivor  of  them.  If  therefore 
the  faid  J.  F.  do  and  {hall,  upon  the  requell  and  at  the 
(cofts  and  charges  of  the  faid  R.  M.  his  executors  or  ad- 
niiniftrators,  well  and  truly,  and  according  to  the  cuftom 
of  the  faid  Manor,  furrender  into  the  hands  of  the  lord 
of  the  faid  Manor,  all  the  faid  meffuages,  and  premifes 
ivith  their  ap  vuftenances,  in  fuch  banner  and  to  fuch  ufe 
and  ufes,  as  the  faid  f.  F.  his  executors  and  adminiilra- 
tors  fhall  direct  and  appoint ;  and  alfo,  if  the  faid  R.  M. 
his  executors,  adminidrators,  and  affigns,  fhall,  or  law-» 
fully  may,  from  time  to  time,  and  at  all  times,  until  fuch 
furrender  fhaJl  be  fo  made  by  the  faid  J.  F.  as  aforefaid, 
peaceably  and  quietly  have,  hold,  uf,?,  occupy,  pofTefs, 
enjoy,  and  keep  the  faid  meffuage  and  preimfcs,  with  the 
appurtenances,  and  every  part  and  parcel  thereof,  v/ith- 
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out  any  let,  trouble,  interruption  or  contradidion  of,  or 
by  the  Hiid  y.  F.  or  any  claiming  under  him,  or  by  his 
zdi  and  deed ;  Then,  cffr. 
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Deed  of  Enfranchifement. 

This  Indenture,  made,  i^c.  between  /.  A^.  of,  (ffr. 
efquire,  lord  of  the  Manor  of  B.  in  the  county  of  S.  of 
the  one  part,  and  J.  B.  of,  i^c.  (one  of  the  Copy- 
hold tenants  of  the  faid  Manor  on  the  other  part.^ 
Whereas  the  faid  /.  N,  is  feized  to  him  and  his  heirs  of 
the  faid  Manor  of  B.  for  an  eftate  of  inheritance  in  fee 
fimple,  in  pofleffion,  and  the  faid  J.  B.  is  feized  of  the 
tenements  and  hereditaments  hereinafter  mentioned,  for 
an  eftate  of  inheritance  to  him  and  his  heirs,  which  faid 
tenements  are  held  of  the  lord  of  the  laid  Manor,  at  the 
will  of  the  lord,  by  copy  of  court  roll,  according  to  the 
cuftom  of  the  faid  Manor,  by  the  rents  and  fervices 
therefore  due  and  of  right  accuftomed.  Now  this  In- 
denture witneffeth,  that  in  confideration  of  ten  fhillings  of 
lawful  money  of  Great-Britain,  by  the  faid  J.  B.  to  the 
faid  /.  N.  paid,  at  or  before  the  fealing  and  delivery  of 
thefe  prefents,  the  receipt  whereof  is  hereby  acknow- 
ledged, he  the  faid  /.  N.  at  the  requeft,  and  upon  the  ac- 
ceptance of  the  faid  J.  B.  teftified  by  his  being  a  party 
to  and  fealing  and  delivering  thefe  prefenls,  hath  fully, 
clearly  and  abfolutely  granted,  bargained,  fold,  dif- 
charged,  remifed,  releafed,  and  for  ever  quit,  claimed, 
and  by  thefe  prefents  doth,  ^c.  unto  the  faid  A.  B.  and 
his  heirs  and  affigns,  all,  ^c.  and  all  heriots,  quit  rents, 
duties,  fuit  and  fervice  of  court,  and  all  other  cuftoms 
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and  fervices  due  and  pay;ible,  or  hereafter  to  become  doe 
or  payable,  for,  or  in  refpe6l  of  the  faid  premifes,  and 
all  the  feignory,  eftatc,  right,  title,  intcrcft,  poffibilitv, 
property,  claim,  and  demand  whatfoever,  of  the  faid 
1.  N-  as  lord  of  the  Manor  of  B.  of,  into,  from,  out  of,  or 
upon  the  faid  tenements  and  hereditaments,  hereby  re- 
leafed,  or  any  of  them,  to  have  and  to  hold  the  faid  te- 
nements, hereditaments,  and  all  and  fmgular  other  the 
premifes  hereby  rcleafed,  or  expreffcd,  or  intended  fo  to 
be,  and  every  of  them,  and  every  part  thereof,  unto  the 
faid  ^f.  i?.  his  heirs  and  afiigns,  to  and  for  the  only  pro- 
per ufe  and  behoof  of  the  faid  A.  B.  his  heirs  and  afiigns 
forever,  to  the  intent  and  purpofe,  and  fo  that  the  faid 
jf.  B.  his  heirs  and  aillgns  may  for  ever  hereafter  hold  and 
enjoy  the  faid  tenements,  hereditaments,  and  all  and  fin- 
gular  other  the  premifes  hereby  releaf.'d  or  exprefled,  and 
intended  fo  to  be,  and  every  of  them  and  every  part  there- 
of, with  their  appurtenances,  abfolutely  freed  and  dif- 
charged  of  and  from  the  faid  Copyhold  tenure,  and  of  and 
from  all  rents,  payments,  heriots,  fuits,  cuftoms  and  fer- 
vices incident  thereto,  or  by  cuflom,  prefcription,  or 
otherwife  howfpever  to  be  rendered  or  performed  to  the 
lord  of  the  faid  Manor  of  B.  for  the  time  being,  for,  or  in 
refpecl  of  the  premifes,  or  any  of  them.  Provided  always 
and  it  is  the  true  intent  and  meaning  of  thefc  prefents,  that 
nothing  herein  contained  fhall  enfranchife,  acquit  or  dif- 
charge  any  tenement  or  hereditaments,  held  of  the  lord  of 
the  faid  Manor  of  B.  other  than  and  except  the  tenements 
and  hereditaments  herein  before  particularly  mentioned, 
and  hereby  releafed  or  exprefied,  or  intended  fo  to  be,  of 
•and  from  the  faid  Copyhold  tenure,  or  from  any  rents, 
payment?,  heriots,  fuits,  cuftoms  or  fervices  incident 
thereto,  or  to  be  rendered  or  performed  in  rcfpe<Sl 
thereof.    In  v/itnefs,  ^f. 
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JDecdto  Jnffer  a  Recovery  in  a  court  haron^ 
by  plaint^  ilfc. 

This  Indenture,  made,  ifjc.  between  J.  C.  of  the  one 
part,  and  C.  C.  of  the  other  part,  witnefll-th,  that  for  the 
barring,  docking  and  deftroying  all  cftates  tail  and  in  re- 
mainder, now  fuhnftii-ig  of  and  in  the  faid  mefiuage,  lands, 
and  hereditaments  '■herein  afcer  mentioned,  and  alfo  in 
confideration  of  five  lliillings  of  lawful  money  of  Greats 
Britain^  by  the  faid  C.  C,  paid  to  the  faid  A.  C.  "at  or 
before  the  fealing  and  delivery  of  thefe  prcfents,  the  re- 
ceipt whereof  is  hereby  acknowledged,  he  the  faid  //.  C. 
doth  hereby  covenant,  promife,  grant  and  agree  with  and 
to  the  faid  C.  C.  h's  heirs  and  alTigns,  by  thefe  pnefents, 
chat  he  the  faid  J.  C.  at  the  court  baron  of  the  Manor  of 

G.  in  the  county  of  H.  on  or  before  the next 

enfuing  the  date  hereof,  (hall  and  will  permit  and  fufFer 
the  faid  C.  C.  to  affirm,  enter  and  profecute  againd  him 
the  faid  4.  C.  in  the  court  baron  of  the  faid  A-lanor  of  G". 
one  plaint  in  the  nature  of  a  writ  of  entry,  fur  dijfeifen  en 
lepo/l^  of  all  and  fingular  that  his  mcflliage,  and  forty 
acres  of  meadow,  with  the  appurtenances  adjoining  there- 
unto, abutting,  ^c\  fituate,  lying  and  being  within  the 
faid  Manor  of  G,  which  faid  mefiliage  the  faid  J.  C.  late 
had  in  remainder  on  the  furrender  of  C.  C.  his  father,  by 
the  name  of,  i5fc.  as  in  and  by  the  copy  of  court  roll  of 
the  general  and  court  baron  of  the  faid  Manor,  holdcn  at 
G.  aforefriid,  on  the  twenty- fixth  day  of,  If^c  laft  pail,, 
before  the  date  hereof,  may  more  fully  and  at  large  ap- 
pear ;  and  that  the  faid  plaint  fhall  be  affirmed,  entered 
and  profecutcd  as  aforefaid,  he  the  faid  J.  C.  fliall  appear 
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in  his  own  perfon,  or  by  his  attorney  lawfully  authorifcd 
in  that  behnif,  and  fhall  make  his  def.-nce  thereunto  ac- 
cording to  law,  and  vouch  to  warrant  for  the  premifes 
one  T.  JV.  who  fhall  appear  and  enter  into  the  warranty, 
and  afterwards  make  default  according  to  the  manner  and 
form  of  common  recoveries  in  writs  of  entry  fur  dijfeifen 
en  le  pojf^  at  the  common  law,  whereby  thefaid  C.  C.  Ihall 
fhall  have  judgement  to  recover  the  faid  mefluage  and 
forty  acres  of  meadow,  and  other  the  premifes  againft  the 
faid  J.  C.  and  the  faid  J.  C.  to  recover  over  in  value 
againft  th  faid  T.  TV.  according  to  the  manner  and  form 
of  common  recoveries  for  lands  and  tenements,  which 
(aid  recovery  the  faid  A.  C.  fhall  fuffer  to  be  executed  by 
precept  or  warrant  out  of  the  faid  court,  in  the  nature  of 
a  writ  of  habere  facias  feifmam-,  according  to  the  order  or 
the  manner  of  the  common  law  ;  and  the  faid  J.  C.  doth 
hereby  further  covenant,  promife,  grant  and  agree  with 
and  to  the  faid  C.  C.  his  heirs  and  afligns,  that  the  faid 
recovery  and  the  eflate  of  the  premifts  to  be  had,  ob- 
tained and  recovered  thereby,  or  by  reafon  thereof,  (hall 
be  to  the  ufe  of  the  faid  C.  C.  his  heirs  and  afligns  for  ever, 
according  to  the  ruftom  of  the  faid  Manor,  and  to  and 
for  no  other  ufe,  intent,  or  purpofe  whatfoever.  In  wit  > 
Xiefs,  iffc 
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^Precept  to  deliver  pojpjp.on  on  a  recovery. 


The  Manor  of  G.  7      G.  B.  fteward,  to  J.  F.  bailiiF, 
J  of  the  faid  Manor,  greeting. 

Know  you  that  C,  C.  in  this  court,  who  held,  t^c.  by 
judgment  of  fame  court,  hath  recovered  h\s  feljiti  againft 
y/.  C.  of,  ^c.  (here  recite  the  premifes)  with  their  appur- 
tenances, in,  ^'c.  within  the  jurifdi^tion  of  this  court, 
by  the  default  of  the  faid  A  C.  therefore  I  command 
you,  that  without  delay,  you  caufe  i\x\\  feifin  of  the 
tenements  aforefaid  with  their  appurtenances,  to  be  de- 
livered to  the  faid  C  C.  and  have  you  there  this  precept, 
and  in  what  manner  you  have  executed  the  {ame, 
dated,  ^c. 


G,  B,  Steward  {L.  S) 


in 


yfdc(d 
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A  Deed  to  levy  a  fine  hi  a  court  of  ancient  demefnei 

This  indenture,  i^c.  between  B.  F.  of  the  one  part,  and 
D.  A.  of  the  other  part,  isc.  whereas  the  faid  B.  F.  is,  on 
the  day  of  the  date  of  thefe  prefents,  lawfully  feizcd  of  an 
eftate  cf  inheritance  to  him,  and  the  heirs'male  of  his 
body,  and  of  and  in  divers  mefluages,  lands,  tenements, 
and  hereditament?,  within  the  liberty  of  E.  F.  in  the 
county  of  G.  hereinafter  in  thefe  prefents,  more  parti- 
cularly mentioned.  Now  this  indenture  witncfleth,  that 
the  faid  B.  F.  for  divers  good  caufes  and  confiderations, 
him  hereunto  efpecially  moving,  and  for  the  fettling,  i^c. 
doth  for  himfelf  and  his  heirs,  covenant,  grant,  and 
agree  to,  and  with  the  faid  D.  A.  his  heirs,  executors, 
and  adminftrators,  by  thefe  prefents.  That  he  the  faid 
B.  F.  at  his  own  proper  cofts  and  charges,  fliall  and  will 
in  due  form  of  law,  before  the  feafl,  ^c.  next  enfuing, 
the  date  of  thefe  preicnts,  acknowledge  and  levy 
one  fine  in  the  court  of  antient  demefne,  v/ithin  the 
faid  liberty  of  E.  at  F.  according  to  the  courfe  and  com- 
mon ufage  thereof,  for  levying  of  fines  of  lands  and  he- 
reditaments within  the  iaid  liberty,  unto  the  faid  D.  A.  of 
all  thofe  mefluages,  lands,  ^c.  by  the  name  of  fix  meflua- 
ges, four  gardens,  thirty  acres  of  land,  ^c.  in  E.  at  F. 
aforcfaid,  or  by  fuch  other  name  or  names  as  /hall  be 
thought  meet,  Uc,     In  witnefs,  ^'e. 
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Fonn  of  a  fine  in  a  court  ofant'unt  danefne. 

The  Manor  of  1  The  court  of  Ricbard  D.  cCq.  anJ 
Jliofi  WeJibrooLl  jj^  his  ^if^^  held  there,  on  Friby  the 
1 0th  day  oijiine^  in  the  fcventh  year  of 
the  reign  o\  our  Lvercign  lord  George 
the  fecond,  by  the  grace  of  God,  of  Great 
Britain^  France^  and  Ireland^  king,  de- 
fender of  the  faith  andfo  forth,  before /?/- 
,  chard  B.  and  yohn  S.  fuitors  of  the  fame 
court,  according  to  the  cuftom  of  the 
fame  court,  from  time  whereof  there  is 
no  memoryof  man  to  the  contrary  ex- 

ifling. 

To  this  court  came  /.  Af.  in  his  own  proper  perfon, 
and  brought  into  this  court  the  king's  writ  of  right  clofe, 
aoainft  y.  F.  and  5.  his  wife,  to  the  bailiff  d"  Richard 
B.  e  quire,  and  H.  his  wife,  of  his  Manor  of  yl'ton 
Wefihrook^  directed  in  form  of  law,  according  to  the  cuf- 
t<5:Ti  of  the  Manor  aforefaid,  to  be  executed  and  deter- 
mined, which  writ  was  in  the  words  following  :  George^ 
i^c.  (here  recite  tlje  whole  writ  of  right  clofe)  upon 
which  the  aforefaid  /.  M-  according  to  the  cuftom  of  the 
Manor  aforefaid,  made  proteflaiioii,  to  profecute  bis 
fa'd  writ,  againft  the  aforefaid  J-  F.  and  S.  his  wif',  in 
form  and  nature  of  the  king's  writ  of  covenant  at  common 
law,  to  the  end  that  the  aforeGid  J.  F.  and  S.  his  wife, 
perform  the  covenant  to  the  faid  /.  M.  betv/een  them, 
made  of  the  feveral  tenements  aforefaid,  in  the  aforefaid 
writ  fet  forth,  (i^ecined  and  demanded,  by  them  the  faid 
J,  F.  and  S.  his  wife,  hcU  in  J'.ton  iVej1j)0:k  afjr.-'hid ; 
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and  found  pledges  to  profecute  his  faid  writ,  to  wit,  /.  D. 
and  R.  R.  upon  which  the  aforefaid  J.  F.  and  5.  his 
wife,  were  folemnly  called  and  appeared,  and  upon  this  the 
faid  J.  F.  and  S.  wife  his,  prayed  licence  to  agree  with  the 
aforefaid  /.  M.  his  fuit  aforefaid,  and  gave  to  the  lord  for 
fuch  licence,  three  fhillings  and  fourpcnce.  And  the 
agreement  is  fuch,  to  wit,  that  the  faid  J.  F.  and  S. 
his  wife,  have  acknowledged  the  faid  tenements,  with  the 
appurtenances,  to  be  the  right  of  him  the  faid  /.  M.  as 
thofe  which  the  faid  /.  M.  hath  of  the  gift  of  the  faid  J.  F. 
and  5.  his  wife,  and  thofe  they  have  remifed,  and  quit 
claimed,  from  them  thefaid y. F.  zrfd  S.  his  wife,  and  the 
heirs  of  the  fiid  J.  F.  to  the  faid  /.  Jkf.  and  his  heirs  for 
ever ;  and  moreover  the  faid  jf,  F.  and  S.  his  wife,  have 
granted  for  themfelves,  and  the  heirs  of  the  faid  J.  F* 
that  they  will  warrant -to -the  faid  Z,  iT/.  and  his  heirs, 
the  faid  tenements,- with  the  appurtenances,  againft  the 
faid  y.  F.  and  S.  his  wife,  and  the  heirs  of  the  faid  J.  F. 
fox  ever  ;  and  for  this  acknowledgment,  quitting,  claim, 
warranty,  fine  and  concord,  end  and  agreement,  the 
faid  /.  M.  gave  to  the  faid  J.  F.  and  S.  his  wife,  twenty 
marks  fieri  ing,  i^c. 

Examined  by  G.  B,  Steward  there. 
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bargain  and  Sale  of  a  bankrupt^ s  Copyhold  ejlate^  Jrcm 
the  commijjioners  to  the  ajftgjices. 

This  indenture  made,  ^c.  between  Tho.  H.  Henry  S, 
and  John  T.  efquires,  the  major  part  of  the  commifTi- 
oners  named  and  authorifed  in  an.d  by  a  commiffion  of 
bankrupt,  awarded  and  ifllied  agaiiift  /.  C.  late  of,  Wc. 
in  the  county  of  ,  malfter,  dealer  and  chap- 

man, of  the  one  part,  and  J.  B.  of,  ^c.  maltfter,  and 
C.  D.  of,  t^c.  miller,  the  aflignees  under  the  faid  com-  Recital  of 
miffion  of  the  other  part.     Whereas  his  Majefty's  com-  Commif- 
miffion,  under  the  great  feal  of  Great-Britain^  Cgroundcd 
upon  the  feveral  ftatutes  made  and  now  in  force  con- 
cerning bankrupts)  bearing  date  at  Wejlminjicr  the  24th 
day  of  "June  laft  paft,  hath  been  awarded  and  ifTued  againft 
the  faid  /.  C,  -direded  to  the  faid  Tho.  H,  Henry  S.  and 
John  T.  together  with  Edward  IV.  efquire,  and  Rcb.  F. 
gent,  thereby  giving  full  power  and   authority  to  them 
the  faid  commiflioners,  four  or  three  of  them  to  execute 
the  fame.     And  whereas  the  faid  commiflioners,  parties  Proof  of 
to  thefe  prefents,  or  the  major  part  of  the  faid  commiffi-  .     ^''^^" 
oners  by  the  faid  commilTion  named  and  authorifed,  upon  bank- 
due  examination  of  witnefles,  and  other  good  and  fuffici-  ruptcy, 
ent  proof,  upon  oath  before  them  had  and  taken,  have 

found  that  the  faid  /.  C.  did,  for  the  fpace  of* years 

and  upwards,  previous  to  the  date  and  fuing  forth  of  the 
faid  commiflion,  carry  on  the  trade  and  bufmefs  of  a  malt- 
fter, dealer  and  chapman,  bybuyingandfellinglarge  quanti- 

•  The  time  mentioned  in  the  proof  of  the  trading  and 
bankruptcy, 
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ties  of  malt,  and  thcrcb)'  fought  and  endeavoured  to  cet 
his  living,  as  others  of  the  fame  bufinefs  ufually  do,  and 
in  the  courfc  of  his  faid  trading  and  dealing  as  aforefaid, 
became  juftly  and    truly  indebted  to    James  N.  *   of 

,  aforefaid,  in  the  fum  of  lOo/.  and  upwards,  and 

have  alfo  found  upon  good  proof,  upon  oath,  that  the  faid 
J.  C.  did  before  the  date  and  fuing  forth  of  the  faid  com- 
niiflion,  in  the  judgment  of  the  faid  commifljoners,  par- 
ties hereto,  become  bankrupt,  within  the  true  intent  and 
meaning  of  the  feveral  ftatutcs  made  and  now  in  force 
concerning  bankrupts,  fome  or  one  of  them,  and  have  ad- 

^,    .        ^judged  and  declared  him  bankrupt  accorclinoiK'.      And 
Choice  of-     °  .  .  ^  ^ 

affignees.  whereas  at  a  meeting  of  the  major  part  of  the  commifli- 
oners  in  anj  by  the  faid  commi/Tion  named  and  autho- 
I'ifed,  at  the  Guildhall  of  the   city  of  London,  on  the 

day  of laft  paft,  purfuant  to  notice 

in  the  London  Gazette  for  that  purpofe  given,  the  major 
part  in  value  of  the  creditors  ©f  the  faid  /.  C.  then  pre- 
fent,  and  who  had  proved  their  debts  under  the  faid  com- 
million,  and  whofe  debts  refpecUvely  amounted  to  lol.  of 
upwards,  did  nominate,  elctSrand  choofe,  the  faid  /f.  B. 
and  C.  D.  to  be  aflignees  of  the'effate  and  efFcds  of  the  faid 
/.  C.  and  directed  a  bargain  and  (ale  thereof  to  be  made  to 
them  accordingly,  by  the  fa'd  commiflioners.  And  where- 
as the  major  part  of  the  commiJlioncrs,  parties  to  thcCe 
prefents,  in  further  execution  of  the  faid  commiiiion,  and 
by  due  examination  of  witncfles  upon  oath  found",  of  i^ 
otherwife  iippeared  unto  them,  that  the  faid  7.  C.  at  the 
time  he  became  bankrupt  as  aforefaid,  was  fcifed  or  pof- 
fcfVed  of  a  certain  Copyhold  orcuftomary  melTiiage  ©r  te- 
neokcnt,  and  premifcs,  held  by  the  faid  7.  C.  of  the  Ma- 
nor of  A.  in  the  county  oi  B.  by  copy  of  court  roll  of  the 

•  The  petitioning   creditor. 
«  aid 
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faid  Manor,  to  him  and  his  heirs  for  cter,  at  the  will  of 
the  lord,  according  to   the  cuftom   of  the  faid  Manor. 
Now  this  Indenture  witnefTeth,  that  the  fiiid  coinmiffi- 
bners,  parties  to  thefe  prefents,  being  the  major  part  of 
the  commiflioners  in  and  by  the  faid  commiflion  named 
and  authorifed,  in  confideration  of  live  fhillings  to  them 
in  hand  paid  by  the  faid  A.  B.  and  C.  D^  at  or  before  the 
(ealing  and  delivery  of  thefe  pfefents,  the  receipt  where- 
of is  hereby  acknowledged,  have  ordered,  {^ranted,  bar- 
gained, fold,  arid  by  thefe  prefents  do  (aS  much   as  in 
them  the  faid  commiflioners j  parties  to  thefe  prefents  licj 
dnd  they   lawfully  may)  order,  grant,  bargain  and   fell 
unto  the  faid  A.  B.  and  C  D.  their  heirs  and  afligns,  all 
and  lingular  the  faid  Copyhold  or  cuftomary  mtfliiage  or 
tenement,  and  premifes,  and  alfo  all  and  finguhr  othef 
the  faid  bankrupt's  Copyhold   lands  and  tenements,  and 
hereditaments,  held  of  the  iiiid  Manor  of  A.  and  alfo  all 
the  eftafe,  right,  title,  inteYcftj  ufe,  truft,  property,  pof- 
leflion,  benefit,  equity  of  redemption',  claim  and  demand 
■vVhatfoever,  which  hc  fhd  faid  /.  6'.  at  the  time  of  his  be- 
coming bankrupt  as  aforefaid,  had  of,  in  or  to  all  and  fin- 
^ular  the  faid  Copyhold,  or  cuftomary  mefTuagc  or  tene- 
ment, and  all  and  fingiifar  othef  the  premifes  hef^n  be- 
fore mentioned,  and  hereby  or Jered,  bargaintrfl  and  fold, 
or  mentioned  or  intended  fo  to  be,  with  their  and  every 
of  their  appurtenances,  and   alfo  all  othef  Copyhold  or 
cuflomary  mefluagcs,   lands,  tenements,  and  heredita- 
ments  whatfoever   and   wherefoever,  which  he  the  faid 
/.   C.  hath  parchafed  or  obtained  fof  money,  or  other  re- 
compence  jointly  with  his  wife,  children  or  child,  to  the 
only  ufe  of  him  the  faid  /.  C.  And  alfo  all  fuch  ufe,  ellate, 
ifiterell-,  right,   and  title  whatfoever,  \\hich  be  the  f..id 
/.  a  iTad  of,  in  or  to,  any  Copyhold  or  ciiftomary  mcfl'u- 
iges,  lands,  ttnt^ments  or  hereditaments  wt>atioe\cr,   a< 
•  Z  7,  ^>»« 
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the  t'me  he  became  bankrupt  as  aforefaid,  which  he  could 
depart  withall ;  and  all  and  fingular  other  the  premifes 
hereinbefore  ordered,  b-^i gained  -ad  fold,  or  mentioned 
orlntended  fb  to  be,  to  have  and  to  hold  the  (aid  Copy- 
hold cr  cuftomary  meflliage  or  tenement,  and  premifes^ 
hereby  ordered,  bargained  and  fold,  or  mentioned  or  in- 
tended fo  to  be,  with  their  and  every  of  their  appurte- 
nances, unto  them  the  feid  J.  B.  and  C.  D.  their  heiri 
and  affigns,  unto,  and  for  the  only  proper  benefit'. and  ad- 
vantage of  them  the  faid  J.  B.  and  C.  X>.  their  heirs  and 
affigns  for  ever,  according  to  the  faid  L  C.  his  right  and 
intereft  therein,  fubject  to  fuch  mortgage  or  mortgages, 
or  other  charges  and  incumbrances,  if  any  fiach  there  be, 
as  the  fame  are  legally  charged  with  and  liable  to.  In 
truft,  neverthclefs,  for  the  benefit  and  advantage  of  them 
the  faid  A.  B.  and  C  D,  and  all  and  ever^  other  the  cre- 
ditors of  the  faid  /.  C.  who  already  have,  or  fhall  hereaf- 
ter, in  due  time,  come  inand  feclc  relief  by  virtue  of  the 
laid  commiiBon,  or  any  renewed  commifTion  againfl  the 
faid  /.  C  and  duly  prove  and  afcertain  their  feveral  and 
refpeftive  debts  under  the  fame,  according  to  the  diredi- 
ons  and  limitations  of  the  faid  flatutes.  And  as  to  the 
overplus,  if  any,  (hall  be,  after  payment  and  fatisfaction 
ofallfjch^ebt  or  debts,  as  fhall  or  may  be  proved  under 
the  feid  commiiTion,  or  any  renewed  comraiJlioa  againfl 
the  faid  /.  C.  and  the  charges  of  fuing  forSi  and-  prnfe- 
ciiting  the  fame,  in  truft  for  the  faid  /.  C..  his  heirs  or 
afnzns,  according  to  the  faid  rtatutes,  and  the  true  in- 
tent and  meaning  thereof.  And  the  faid  J.  B.  and  C.  D". 
do  hereby  for  themfclves  feverally,  and  not  the  one  for 
the  other  of  tl^m,  and  for  their  feveral  heirs,  executors. 
Covenant  and  adminiftrators,  covenant,  promife,  and  agree  with  and 
from  af..  J.Q  ^i_^  c^ij  commiffioners,  parties  hereto,  by  thefe  prcfents, 
fh^arthc-  and  vvidi  and  to  every  and  each  of  them,  their  executors 
wiil  be^^  ^^^ 
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and  adminiftrators,  that  is  to  %,  that  each  of  them  the  a<1niittcd 
faid  A,  B.  and  C.  D,  and  their  heirs  and  afii-ns,  Hiall  and  '°  ^"'^  ^'^ 
will,  at  the  next  general  or  fpecial  court  baron,  to  be  rupi'Vcf-" 
holden  for  the  faid  Manor  of  J.  caufe  or  procure  them-  t-i^^'  ^^>'*i 
Xelves  to  be  admitted  tenants  of  the  faid  Manor  of  A  for ''■'.'^""'''' 
the  faid  Copyhold  or  cultomary  melluage  or  tenement,  fpc;.d. 
and  premifes,  at  the  will  of  the  prcfcnt,  or  any  future 
lord  or  lords,  lady  or  ladies   of  the  faid  Manor  of  J.  by 
the  rod,  according  to  the  cuftom  of  the  faid  Manor  ;  and 
fhall  alfo  pay  and  compound  with  the  lord  or  lords,  lady 
or  ladies  of  the  faid  Manor, -for  the  refpedive  fines  and 
heriots  due  on  fuch  admittance  for  the  fame  rcfpcLlively, 
and  alfo  pay  and  fatisfy  to  the  fie  ward  of  the  faid  Manor, 
his  refpeaive  fees  and  charges  for  the   faid  admittance  ; 
and  alfo  fhall  and  will  after  their  faid  admittanee  as  afore- 
faid,  make  fale  and  difpofition,  furrcnder  and  yield  up, 
or  otherwiie  of  the  faid  Copyhold  or  cullomary  meffuages 
or  tenements,  and   hereditaments,    with   all  convenient 
fpeed,  to  any  perfon  orperfons,  to  and  for  the  moft  mo- 
ney and  beft  price  or  prices,  that  can  or  may,  bona  fidf  ^ 
be  had  and  obtained  for  the  fame.     And  further  that  thcr  ,. 
the  faid  A.  B.  and  C.  D.  their  heirs,  executors  and  admi-  fiom  af- 
nlftrators,  fhall  and  will  from  time  to  time,  and  c.t  all  f'g»^^<^=  ^^ 
times  hereafter,  upon  reafonable  requeft  or  notice  to  thcm'y.^g^  ^^^j^ 
given  for  that  purpofe,  under  the  hands  of  tho^commilTi-  for  the 
oners  by  the  faid  cominiffion,  or  any  renewed  commiflion,  ''-'"l^'  _ 

rvjD€  s  C  ■ 

authorifed  as  aforefaid,  or  the  majorpart  of  them,  render  j^i-ch,  Ir".-- 
and  give  unto  the  faid  commiliion^-is  by  the  faid  com- 
miilion,  or  any  renewed  comminion,  authorifcd  as  afore- 
laid,  or  the  major  part  of  them,  a  juit  and  true  account 
of  all  and  every  fuch  fum  or  fums  of  money,  or  other  fa- 
tisfadtion,  which  they  the  faid  A.  B.  and  C.  D.  their 
heirs,  executors,  or  adminiftrators,  refpedtively  fliall  or 
may  have  received,  obtained,  or  jaifeJ,  by  virtue  of 
Z  3  tiicfc 
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thefc  prefents,  or  by  means  of  this  prefcnt  deed  of  bar  J 
gain  and  fale,  out  of  the  cftatcs  of  the  faid  I.  C.  hereby 
ordered,  bargained,  and  fold;  and  all  fuch  monies,  oi; 
other  fatisfaftion,  as  fliali  appear  to  be  fo  by  them  re- 
ceived as  aforefaid,  they  the  faid  y/.  B.  and  Ci  D.  fhall 
and  will  (after  all  ju(l  allowances  thereout  deducied)  up- 
qn  the  like  reaf  jnable  requefl,  well  and  truly  pay,  fatisfy, 
and  render,  or  caufc  to  be  paid,  fatisfied  and  rendered  to 
them  the  faid  commiflioners  authorifed,  or  the  major  part 
of  them,  as  they  or  the  major  part  of  them  fliall  direft 
or  appoint  under  their  hands,  to  the  end  the  fame  monies 
or  other  fatisfadion  may  be  by  them  the  faid  commifli- 
oners, in  and  by  the  faid  commiflion  or  any  rengwedcom-» 
miflion  authorifed,  or  the  major  part  of  them,  ordered, 
difpofcd,  diftrilmted,  and  divided  unto,  and  amongfl  all 
and  every  the  creditors  of  the  faid  /.  C.  who  have  already 
come  in,  or  (hall  hereafter  in  due  time  come  in  and  feeic  re- 
lief by  virtue  of  the  faid  pommiflion,  according  to  the  limi- 
tations of  thefeveral  flatutcs  therein  mentioned  as  aforefaid, 
to  the  end  the  fame  monies  and  other  fatisfadion  may  be  an- 
fwered  and  paid  to  the  creditors  feekiiig  relief  as  aforefaid, 
proportionably,  according  to  their  feveral  debts  due  and  ow- 
ing to  them  refpciStively,  from  the  faid  /.  C.  according  to 
the  order  of  dividejid  to  be  made  by  the  faid  commifli- 
pners  of  the  fame;  and  undl  furh  monies  /liall  be  io  dif- 
jpofcd  of  and  divided,  fliaii    and  will   pay  and  depofit  the 

lame  into  the  hands  of  ,  bankerf-,  as  often  as 

the  fame  fliall  an^OLjnt  to  the  fum  of  lOo/.  and  upwards. 
:7->venant  And  they  the  faid  J.  B.   and  C.  D.  for  themf-lves,  their 
.../',     "heirs,  executors  and   adminiliraiors,    do  hereby  further 
Vnmif-   covenant,  premise,  and  agree,  to  and  with  the  faid  com- 
miflioners parties  hereto,  and  to  and  with  every  of  them, 
and  their  executors,  and  adminifbrators,  that  they  the  faid 
J,  B^  and  C.  1).   their  heirs  and  aflign?,    iliall  ;y^'i  will 

fiom 
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from  time  to  time,  md  at  all  times  hereafter,  well  and 
iii'Eciently  fave,  defend,  keep -harmlefs,  and  indcmnilicd, 
as  well  the  faid  commiflioners,  parties  to  thefc  prcfcnts, 
in  and  by  the  faid  commiffion  named  and  authorifcd,  or  by 
any  renewed  commiflion  to  be  named  or  authorifcd,  and 
their  heirs,  executors,  and  adminiftrators,  and  every  of 
them,  as  their  and  every  of  their  bodies,  goods,  chattels, 
lands,    and  tenements,    and  every  of    them,  their  and 
every  of  their  meflengers,    agents,    and   fervants,    who 
have  been  by  them  employed  in  or  about  the  execution  of 
the  faid  commiflion,  of,  from  and  againftall  and  all  man- 
ner of  a61:ions,    fuits,   troubles,  charges,  damages,  and 
cxpences  whatfoever,  that  fhall  or  may  at  any   time  or 
times  hereafter  arife,  happen,  or  come  unto  them  the  faid 
commiffioners,  or  any  or  either  of  them,  or  any  of  their 
meflengers,  agents  and  fervants,  heirs,  executors,  orad- 
ininiftrators,  for  or  by  reafon  or  means  of  this  prcfent 
deed  of  bargain  and  fale,    or  any  other  a£^,  matter  or 
thing  by  them,  or  either  or  any  of  them  lawfully  aiSlcd  or 
done  by  virtue  of  the  faid  recited  commifTion,  or  by  their 
or  any  of  their  lawful  intermedling  in  the  eftate  or  efl'cvSls 
of  the  faid /.  C.     In  witnefs,  ^f. 

Xctwithftanding  the  advice  given  by  Lord  HarJzvicke  to 
commiffioners  of  bankrupts  to  except  Copyholds  out 
of  the  deed  of  afTignment,  in  order  that  ihe  commiiri- 
oners  might  convey  in  the  fnft  inliance  to  a  purchaCcr, 
to  preclude  the  necelTity  of  the  ad;?iittance  of  the  af- 
iignees  (fur  which  a  fine  would  be  du<i  from  the  citatc 
to  the  lord)  it  is  prefumed  there  may  be  many  caf  s, 
where  it  may  be  advifcable  for  the  alTignees  to  be  ad- 
ti)iUed- 
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Extract  cf  an  Act  of  the  igth  of  Charlis 
the  lid.   Chap.  6. 

A^for  the  rsirefs  af  inconveniencies^  by  want  of  proof 
efthe  deceafes  of  p^rfons  beyond  the  feas^  or  abfenting 
themfelves^  upon  vohofe  lives  ejiates  do  depend. 


**  Whereas  divers  lords  of  Manors  and  others  have 
**  ufed  to  grant  eftates  by  copy  of  court  roll,  ibr  one, 
"  two,  or  more  life  or  lives,  according  to  the  cuftom  of 
"  their  feveral  Manors;  and  have  alfo  granted  eftates  by 
•*  leafe  for  one  or  more  life  or  lives,  or  elfe  for  years,  de- 
<'  terminable  upon  one  or  more  life  or  live^;  and  it  hath- 
**  often  happened,  that  fuch  perfon  or  perfons  for  whofe 
*'  life  or  lives  fuch  eftate*  have  been  granted,  have  gone 
**  beyond  the  feas,  or  fo  abfented  themfelves  for  many 
'*  years,  that  the  lefTors  or  reverfioners  cannot  find  out 
*'  whether  fuch  perfon  or  perfons  be  alive  or  dead,  by 
"  reafon  whereof  fuch  lelTors  and  reverfioners  have  been 
"  held  out  of  pofifeifion  of  their  tenements  for  many  years, 
*'  after  all  the  lives  upon  which  fuch  eftates  depended  arcj 
**  dead,  in  regard  that  the  lefibrs  and  reverfioners,  when 
"  they  have  brought  actions  for  the  recovery  of  their  te- 
**  nements,  have  been  put  upon  it  to  prove  the  death  of 
"  their  tenants,  when  it  is  almoft  impoffible  for  them  to 
*'  difcover  the  fame. 

"  For  remedy  of  which  mlfchiefi,  fo  frequently  hap- 
**  pening  to  fuch  lelTors  or  reverfioners,  be  it  enadted  by 
*'  tlie  King's  moft  Excellent  Majefty,  by  and  with  the 
^'  advice  and  confent  of  the  lords  fpiritual  and  temporal, 

and 
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<!^  and  the  commons,  in  this  prefent  parliament  alTcmbled, 
*«  and  by  the  authority  of  the  fame,  that  if  fuch  perfon  or 
«  perfons,  for  whofe  life  or  lives  fuch  eftates  have  been 
.*'  or  fliall  be  granted  as  aforcfaid,  fhall  remain  beyond  the 
«  feas,  or  elfewhere  abfent  themfelves  in  this  realm,  by 
«'  the  fpace  of  feven  years  together,  and  no  fufficient  and 
•«  evident  proof  be  made  of  the  lives  of  fuch  perfon  or 
«  perfons  refpeftively,  in  any  aftion  commenced  for  rc- 
«  covery  of  fuch   tenements   by  the  Icflbrs  or  reverfi- 
«'  oners  i  in  every  fuch  cafe  the  perfon  or  perfons  upon 
"  whofe  life  or  lives  fuch  eftate  depended,  Ihall  be  ac- 
<'  counted  as  naturally  dead;  and  in  every  action  brought 
«  for  the  recovery  of  the  faid  tenements  by  the  leflors  or 
«  reverfioners,  their  heirs  or  affigns,  the  judges  betore 
«  Mrhom  fuch  adion  (hall  be  brought,  fhall  dired  the  jury 
«  to  give  their  verdia  as  if  the  perfon  fo  remaining  be- 
«  yond  the  feas,   or  othcrwife  abfenting  himfcU,  v/Qr& 
«  dead. 

Provided  always  and  be  it  emSled,  "  That  if  any  per- 
"  fon  or  perfons  (hall  be  eviaed  out  of  any  lands  or  te- 
«  nements  by  virtue  of  this  aft,  and  after-   r  :>     :  i'r. 
«  perfon  or  perfons,  upon  whofe  life  or  l^vc .  iach  efttate  tr 
<'  eftates  depend,  fliall  return  again  from  bcy^.- 
«  fhall  on  proof  in  any  aaion  to  be  brought  foi  .--  -  - 
«  very  of  the  fame,  be  made  to  appear' to  b?Jiv-.ng,  or 
«  td  have  been  living  at  the  time  of  v 
*■'■  then  and  from  thenceforth  the  tenant  or  : 
«  was  oufted  of  the  fame,  his  or  their  exeoii'- J 
«  trators  or  affigns,  (hall   or  may  re-e: 
«  have,  hold,  and  enjoy  the  faid  lands  u.  • 
«  his  or  their  former  eftrte,  for  and  durir 
"  lives,  or  fo  long  term   as   the  faid  pevi. 
-    c'  upon  whofe  life  or  lives  the  {aid  eftate  or  efta 

i'  fliall  be  living  ;  and  atfo  fliall,  uponaaio.  -- 
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*f  tions  to  be  brought  by  himpr  them  againfl  theldTorSy 
*'  rcvcrfioners,  or  tenants  in  poflbiTion,  or  ether  pcrfons  " 
*'  refpeciively,  which  fincc  the  time  of  the  faid  eviction 
*'  received  the  profits  of  the  faid  lauds  or  tenement?,  re- 
*'  cover  for  damages  the  full  profits  of  the  faid  lands  or 
*}  tenements  refp'.ctively,  with  lawful  intereft  for  and 
*■'  from  the  time  that  he  or  they  were  oufted  of  the  fame 
*'  lands  or  tenements,  and  ktpt  and  held  out  of  the  fame 
*'  by  the  faid  lefl'ors,  reyerfioners,  tenatjts  or  other  per- 
"  fons  who  after  the  faid  eviction  received  the  profits  of 
"  the  fijd  lands  or  tenements,  or  any  of  them  refpec- 
♦*  tively,  as  well  in  the  cafe  when  the  faid  perfon  or 
"  perfons,  upon  whofe  life  or  lives  fuch  eftate  or 
*'  eftatesdid  depend,  are  or  (hall  be  dead  at  the  time  of 
♦'  bringing  of  the  faid  adion  or  actions,  as  if  the  faid 
f*  perl^jn  or  perfons  were  theji  Hying. 


Extract  gtb  George  tie  FiiJ?,  c.  29. 

jfn  yft^,  fo  enable  Lords  of  Alanors^  more  ajtty  to  recover 
their  Jines^  and  to  exempt  Infants  and  Femes  Covert  fro?n 
forfeitures  of  their  Copyhold  Efiates  in  particular  cafes. 

I.  *'  Whereas  fome  doubts  have  arifcn  in  tlia 
*'  law,  concerning  the  power  of  lords  of  Manors, 
**  in  that  part  of  Great  Bri\ain^  called  England^ 
**  and  the  dominion  of  Jli'^ales^  to  fcize  the  Copyhold 
*'  lands,  tenements,  and  hereditaments,  parcel  of  their 
**  Manors,  on  the  neglect  or  refufal  of  perfons  to  come 
*'  in  and  be  admitted  tenants  of  the  fame.  Therefore 
*'  for  afcertaining  the  law,  and  providing  a  reafonabie. 
*'  and  proper  remedy  for  the  lur dj  of  Manors,  to  compel 

"  the 
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*«  die  admliTion  of  their  tenants  ;  Be  it  cnaclcd,  by  thQ 
"  Kino-'s  moit  Excellent  Majcfty,  by  and  with  the  advice 
*<  and  confent,  of  the  lords  fpiritual  and  tcmpor.il,  and 
*'  commons,  in  this  prefent  parliament  aflembled,  and  by 
«  authority  of  the  fame,  that  where  any  pcrfon  or  pcrlons, 
"  being  under  the  age  of  one  and  twenty  ycafs,  or  feme  or 
*'  femes  covert,  fhall,  from,  and  afterthe  24th  day  of  Jz/w* 
"   1723,  be  intitlcd  by  defccnt,  or  furrendcrto  the  ufc  of 
«'  a  laft  will  to  be  a4mittcd  tenant  or  tenants  of  any  Co- 
«  pyhold  mefluages,  lands,  tenements,  or  hereditaments, 
*'  within  tha;  part  of  Great  Britain  called  England^  or  the 
»f  dpmjnionof //^^/^i,  theythefaid  infants orfemescovert, 
"  not  having  been  admitted  thereto,  and  not  having  paid 
"  their  fines,  every  fuch  Infant  pr  feme  covert,  in  their 
«  proper  perfons,  or  fuch  feme  covert  by  her  attorney,  or 
«  fuch  infant,  by  his  or  her  guardian  or  guardirins,  if  he  or 
«  flie  fhall  have  any  fuch;  and  in  cafe  he  or  ftiefhall  have 
"  no  guardian  or  guardians,  then  by  his  or  hpr  attorney 
«  or  attornies  (for  which  purpofc  f4ch  infants  and  femes 
"  covert,  (hall  be  and  are  hereby  impowered,  by  wntmj 
*   under  his  or   her  hand  and  feal  rcfpeaivel.y,  to   ap- 
t*  point  an  attorney  or  attornies  on  his  or  her    behalf) 
«  {hall  come  to,  and  appear  at  one  of  the   three  next 
«  courts,  which  fliall  be  kept  (for  the  keeping   ^vhcreof 
f<  the  ufual  notice  (hall  be  given)  for  fuch  Manor  or  Ma- 
«  nors,  whereof  fuch  meffuages,  lands,  tenements  or  he- 
«  reditamcnts,  (hall  be  parcel,  and  (hall  there  tender  and 
«  offer  themfelves  tp  the  lord  or  his  ftewards   of  fuch 
«  courts,  to  be  admitted  tenants,  to  all  and  every  the  laid 
<■'  meffua.es,  lands,  tenements,  and  hereditaments,  fo  fur- 
"  rendered,  defcended,  or  come   to,  or  to  tie   ufe  of 
fc  every  fach  infant  or  feme  covert.     To  make  wi..ch 
^'  appearance,   and  to  take  U.rh  admittance,  in  behdf  of 
^''  luch  uifant  or  feme  covert,- ludtguar.diaa  and  atto:nev, 

fliall 
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*'  fliall  be,  aaJ  they  arc  hereby  refpedtively  authorized 
"  and  required.  And  m  default  of  the  Jippearance  of 
"  fuch  infants  or  femes  covert,  in  their  own  perfons,  or 
."  by  their  guardians  or  attornics  in  that  behalf,  and  of 
**  acceptance  of  fuch  admittance  as  aforefaid,  it  (hall  and 
**  may  be  lawful  to  and  for  the  lord  or  lords,  of  every 
"  fuch  Manor  or  Manors,  or  his  and  their  fteward  and 
5'  ftewards  of  the  courts  thereof,  after  fuch  three  feveral 
*'  courts  have  been  duly  holden,  for  fuch  Manor  or  Ma- 
."  nors,  and  proclamations  in  fuch  feveral  courts,  been  re- 
**  gularly  made,  to  nominate  and  appoint  at  any  fubfe- 
**  quent  court  or  court?,  to  be  holden  for  fuch  Manor  or 
**  Manors,  any  fit  perfon  to  be  guardian  or  attorney,  for 
**  every  fuch  infant  or  feme  covert  for  that  purpofe  only, 
*'  and  by  fuch  guardian  or  attorney  to  admit  every  fuch 
•'  infant  or  feme  covert,  to  all  and  every  the  faid  mcC- 
**  fuages,  landsj  tenements,  and  hereditaments,  according 
«  to  fuch  eftates,,  as  fuch  infants  or  femes  covert  fhall  be 
*'  legally  intitlcd  to  therein,  and  upon  every  fuch  admit- 
**  tance,  to  impofe  and  fet  fuch  fine  and  fines  as  might 
«*  have  been  legally  impofed  and  fct,  if  fuch  infant  fo  ad- 
**  mitted,  had  been  of  full  age,  or  if  fuch  feme  covert  had 
*'  been  fole  or  unmarried. 

**  II.  And  be  it  further  enaded  by  the  authority 
"  aforefaid.  That  upon  every  fuch  admittance  or  ad- 
*'  mittances,  of  any  infant  or  feme  covert  as  aforefaid, 
*'  the  fine  or  fines  impofed,  and  fet  thereupon,  (hall  and 
"  may  be  demanded  by  the  bailiff,  or  ngent  of  the  lord 
*'  or  lords  of  fuch  Manors,  by  a  note  in  v/riting,  figned 
"  by  the  lord  of  fuch  Manor,  or  by  h.s  fleward,  to  be 
"  left  with  fuch  infant  or  feme  covert,  or  with  the  guar- 
"  dianof  fuch  infant,  or  hufband  of  fuch  feme  covert,  or 
*■  with  the  tenant  or  occupier  of  the  mefluagcs,  lands,  or, 
*'  tenements,  to  which  fuch  infant  or  feme  covert  was 

*'  admitted 
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"  admitted ;  and  that  if  in  fuch  cafe,  the  f;<Id  fine  or  fines, 
**  fo  impofed  and   fet,  be   not  paid  or  tendered  to  fuch 
*'  lord  or  lords,  or  to  his,  or  their  ftcw.nrd  or  flcwards, 
"  within  three  months  aftcrfuch  demand  made,  that  then 
*'  it  fliall  and  may  be  lawful,  to  and  for  the  lord  or  lords, 
**  of  fuch  Manor  or  Manors,  where  fuch  admittance  or 
*'  admittances  are  had,  to  enter   into  and  upon,  all  and 
*'  every   the  Copyhold,    mefluages,    lands,    tenements, 
"  and  hereditaments,  to  which  any  fuch  infant  or  feme 
**  covert,  (hall  be  fo  admitted,  and  to  hold  and  enjo)  the 
"  fame,    and    to    receive    the   rents,  ifl'ues,  and  prof.ts 
*'  thereof,  but  without  liberty  to  fell  any  timber  {landing 
"  thereon,  for  fo  long  time   only,    and  until  by  fuch 
"  rents,  ilTues,  and  profits,  fuch  lord  or  lords,  (hall  be 
*'  fully  paid  and  fatlsfied  fuch  fine  arul  fines,  together  with 
**  all  reafonable  and  necefiary  cofts  and  charges,  which 
*'  fuch  lord  or  lords  fhall  have  been  put  unto   in  levying 
"  and  raifmg  the  fame,  and   in  obtaining   the  pofleflion 
**  of  fuch  Copyhold,  mefTuages,  lands,  tenements,  and 
"  hereditaments,  although  fuch  infant  or  feme  covert, 
"  Ihall  happen  to  die  before  fuch  fine  and  fines,  and  the 
«■'  cofts  and  charges  aforefaid,  ihall  be  raifed  and  colled- 
*'  ed  ;  of  all  which   rents,  ifTues,  and  profits,  fo  to  be 
«'  received  by  fuch  lord  or  lords,   of  fuch  Manor  or  Ma- 
**  nors,  or   his  or  their  flewards,  bailiffs,  or  fervants, 
*t  upon  the  occafion  aforefaid,  fuch  lord  or  lords,  of  fuch 
««  Manor  or  Manors,  (hall  yearly  and  every  year,  upon 
"  demand   to  be  made  by  fuch  perfon  or  perfons,  who 
«  fhall  be  intitled  to  the  furplus  of  the  rents  and  pro- 
*'•  fits,  over  and  above    what  will  pay  and  fatisfy  fuch 
«  fine  and  cofts,  and  charges  fo  received  as  aforefaid,  or 
^  by  fuch  perfon  or  perfons,  as  fhall  be  then  entitled  to 
*'  fuch  Coi^hold  eftate,  give  and  render  a  juft  and  true 
^  accoi>nt,  and  fhall  jpay  the  faid  furpkis,  rents,  ifTues, 
'  ''and 
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'*  anJ  profits,  if  any  to  fuch  perfon  and  perfons  as  Ihal) 
"  be  refpeftively  intitled  to  the  fame. 

III.  "  And  it  is  hereby  further  enafted,  by  the  au- 
"  thority  aforefaid,  that  as  foon  as  fuch  fine  or  fines, 
"  and  the  cofts,  charges,  and  expenccs  aforefaid,  fhall 
*'  be  fully  paid  and  fatisfied,  or  if  after  fuch  feizure  of, 
**  and  entry  upon  fuch  Copyhold  lands,  tenements,  or 
•*  hereditaments,  for  the  pu*  pofes  aforefaid,  fuch  fine  ot 
*'  fines,  and  the  cofts  and  charges  aforefaid,  {hall  be  law- 
"  fully  tendered  and  offered  to  be  paid  and  fatisfied  to  the 
"  lord  or  lords  of  fuch  ManOr  or  Manors,  that  then  in 
"  any  of  the  faid  cafes,  it  (hall  and  may  be  lawful,  to  ancf 
"  for  fuch  infant  6r  feme  covei't,  or  other  perfon  intitled 
"  tlleretO,  to  ertfer  upqrt,  and  take  pofleflion  of,  and  hold 
**  the  faid  Copyhold  premifes,  according  to  fuch  eftate 
"  or  iatereft,  a$  he  or  fhe  fhall  be  lawfully  intitled  to 
"  therein  ;  and  the  lord  or  lords  of  fuch  Ivlanof  or  Ma- 
•^  nors,  Ihall,  and  is,  and  are  hereby  required,  in  any 
♦'  of  the  f:ild  cafes  to  deliver  pofieflion  thereof  accord- 
**  ingly  y  and  if  fuch  lord  and  lords  of  fuch  Manor  or 
*'  Manors,  after  fuch  fine  or  fines,  and  the  cofts  and 
"  charges  aforefaid,  ftiall  be  fully  paid  and  fatisfied,  or  after 
"  the  fartie  fhall  have  been  tendered  or  offered  to  be  paid 
"  as  aforefaid,  fhall  refufe  to  deliver  ttie  pofieffion  of  the  faid 
«'  Copyhold  premifes  as  aforefaid,  he  or  they  fhall  be  liable 
"  to ;  and  fliall  make  fatisfadtion  to  tJre  pei  ion  or  perfons  lo 
^^  kept  out  of  pofTefHon,  for  all  the  damages  that  he  or 
<'  fhe  Ihal!  thereby  fuftairi,  and  all  the  cofts  and  charges 
"  that  he  or  fhe  fhall  be  put  unto  for  recovery  thereof. 

IV,  "  And  be  iC  further  enacted,  by  the  authority 
«  aforefaid,  that  where  any  infant  or  feme  covert  fhall 
"  be  admitted  to  any  Copyhold  mefluages,  lands,  tene- 
*'  ments,  or  hereditaments,  if  the  guardian  of  fufh  in- 
«'•  fant,  or  hufband  of  fuch  feme  covert,  fhall  pay  to'  the 

"  Ic-si 
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<"»  lord  orlordsofany  Alanor  or  Manors  the  find  6t 
"  fines  legally  impofed,  and  fct  upon  fuch  admittance  or 
<'  admittances,  and  the  cofts  and  charges  which  fuch 
«  lord  of  fuch  Manors  fhall  have  hecn  put  unto  as  aforc- 
«  faid,  that  then  h  (hall  and  may  be  lawful,  to  and  for 
"  evf-ry  guardian  of  fuch  infant,  or  hufband  of  fuch  feme 
"  covert,  their  executors  Tind  iidfiiiniftrators  to  enter 
«  into,  and  to  hold  and  enjoys  all  and  every  the  faid 
"  Copyhold,  melTuages,  tenements,  arid  hereditaments,  to 
'*  which  fuch  infant,  or  feme  covert,  (hall  be  f<.>  admitted, 
«  and  the  rents,  iffiies,  and  profits  thereof,  to  receive  and 
*'  take  to  his  and  their  own  ufe,  until  thereby  fuch  guar- 
«'  dian  of  fuch  infant,  or  hu^aud  of  fuch  feme  covert, 
"  their  executors,  and  adminillrators,  (hall  be  fully  fa- 
"  tisfied,  and  paid  all  and  every  fuch  fum  and  fums  of 
•"  money,  as  they  fhall  refpedively  pay  and  di(burfe  up- 
•*  on  the  account  aforefaid,  notwithftanding  the  death  or 
"  deaths  of  fuch  infant,  or  femes  covert,  (hall  happen 
*'  before  fucli  fum  or  fums  of  money  fo  expended,  fhall 
*"'  or  may  be  fo  raifed  and  reimburfed. 

V.  "  Provided  always,  and  be  it  enacted  by  the  authority 
"  afprefaid,  that  from  and  after  the  aforefaid  24th  day 
"  of  y««t',  one  thoufand  feven  hundred  and  twenty-three, 
"  no  infant  or  feme  covert  fhall  forfeit  any  Copyhold 
"  meiTuagcp,  lands,  tenements  or  hereditaments,  with- 
"  in  that  part  oi  Great  Britain  called  England^  and  th(J 
"  dominion  of  JVales,  for  their  neglect  or  rcfufal  to 
"  come  to  any  court  or  court?,  to  be  kept  for  any  Ma-- 
"  nor  or  Manors,  whereof  fuch  mefluages,  lands,  tene- 
"  ments,  or  hereditaments,  are  parcel,  and  to  be  ad- 
"  mitted  thereto,  nor  for  the  omiffion,  denial  or  refufal, 
"  of  any  fuch  infant  or  feme  covert,  to  pay  any  fine  or 
"  fines,  impofed  or  fet  upon  their  or  any  of  their  ad-» 
*'  mittanees   to  any   fuch  Copyhpld  mcfiliagcs,    lands, 

**  tenemeat?-* 
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"  tenements  or  hereditaments;  any  law,  ufagc  6r  cuf;? 
"  torn  to  the  contrary  thereof  notwithftar.ding." 

VI.  Provided  neverthelefs^  "  That  if  the  faid  fine  or 
•*  fines,  impofed  in  any  of  the  cafes  before  mentioned, 
"  (hall  not  be  warranted  by  the  cuftom  of  the  Manor,  or 
"  fhall  be  unlawful,  that  then  fuch  infant  or  feme  covert 
"  (hall  be  at  liberty  to  controvert  the  legality  of  fuch  fine 
<*  or  fines,  in  fuch  manner  as  he  or  Ihe  might  have  done, 
*'  if  thij  a6l  had  never  been  made;  any  thing  herein  con- 
"  talned  to  the  contrary  notwithftanding." 


Extract  of  the  igtb  of  George  the  Second,  c.  36* 

An  AEi  for  tnclofing,  h^  the  mutual  confentofthe  lords  and 
tenants^  part  of  any  common,  for  the  purpofe  of  planting 
and  prefcrving  trees  fit  for  timber  or  unde^iuood,  and  for 
more  effeSlually  preventing  the  unlaivful  defiru^iion  cj 
trees. 

'*  Whereas  by  the  ftatute  made  at  Merton,  it  was  pro- 
«  \  ided  and  granted,  that  lords  of  waftes,  woods  and 
''  pafture?,  in  which  their  tenants  have  common  of  paf- 
"  ture,  referving  to  their  tenants  fufiicient  pafture,  as 
*'  much  as  belongeth  to  their  tenements,  with  fufiicient 
«  ingrefs  and  egrefs  to  ii\&  fame,  may  approve  the  refi- 
*'  due  of  fuch  waftes,  woods  and  paftures  :  And  whereas 
•  by  a  ftatute  made  in  the  thirteenth  year  of  the  reign  of 
"  King  Edward  the  Third,  commonly  called  the  ftatute 
*'  of  IFeJhninfler  the  fecond,  it  was  ordained,  that  the 
!•*  faid  ftatute  of  Merton  fhould  hold  place  between  lord* 
1*  of  waftes,  woods  and  paftures.  and  their  neighbours, 
'*  having  common  appurtenant  therein  j  and  provifion  is 

*'  thereby 
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*'  thereby  made  againfl:  calling  down  dikes  and  hedges 
*'  levied  by   fuch   as   have   right   (o  to  approve:   And 
*'  whereas  by  an  adl  made  in  the  third  and  fourth  year  of 
*'  the  reign  of  King  Ed-ward  the  Sixth,'  intituled,  An 
•*  Act  concerning  the  approvement  of  moors  and  \v;ific 
*'  grounds  ;  the  faid  ftatutes  and  all  articles  thereof,  then 
*'  not  repealed   vi^ere  confirmed:  And  whereas  the  faid 
"  provifions  for  the  approvement  of  waftes,   woods  and 
*■'■  paflures,  have  been  in  many  cafes  rendered  ineffedlaal, 
"  by  the  contradidtion  and  diflent  of  a  few  perfons  having 
*'  right  of  common  in   the  faid  waftes,  woods  and  paf- 
"  tures ;   who,  under  pretence  that  fufficient  pafture   is 
*'  notreferved  to  them,   difturb  the  lords  of  fuch  waftes, 
"  woods  and  paftures,  or  their  affigns,  in   the  poflTeilion 
"  of  the  ground  and   foil  fo  approved,  and  difcourage 
"  them  from  aflerting  their  right  to  make  or  continue 
*'  fuch  approvement :  And  whereas  the  general  provifi- 
«'  ons  made  by  an  a6l  of  the  thirty-fifth  year  of  the  reign 
*'  of  King  Henry  the  Eighth,  and  by  feveral  other  ai5ts 
"  of  parliament,  for  preferving  woods ;  and  tne  partlcu- 
*'  lar  provifions  made  by  two  feveral  ads  of  parliament 
«  the  twentieth  year  of  King   Charles  the  Second,   inti- 
*'  tuled,  Ana6l  for  thelncreafe  and  prefervation  of  tim- 
*'  ber  within  the  ForeJ}  of  Dmn  j   and  the  other  of  the 
. "  ninth  and  tenth  year  of  the  reign  of  King  iVUliam  the 
*'  Third,  intituled,  An  acHor  the  increafe  andpreferva- 
■  «  tion  of  timber   in  the  New  Foreji^  in  the  county  of 
*'  Southampton,  \  whereby  part  of  the  wafle  lands  of  the 
"  faid  feveral  Foreils  a,re  direded  to  be  inclofed  and  kept 
"  in  feverakv  for  the  growth  and  prefervation  of  timber, 
.«  have  not  been  duly  put  in  execution  j  and  whereas  for 
«  want  of  a  proper  fupply  of  timber  of  the  growth  of  this 
, "  kino-dom,  a  great  quantity  of  foreign  timber  is  neccf- 
"  farily  ufed  for  building  fhips  and  houfes,  and  for  other 
A  a  "  purpofes. 
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**  purpofef,  and  the  general  price  of  timber  and  wood  is 
"  greatly  increafcd.  And  whereas  many  trails  of  wafte 
*'  land,  unfit  for  tillage  or  pa^ure,  but  capable  of  pro- 
*'  ducing  different  kind  of  trees,  may  conveniently  be  in- 
*'  clofed  for  the  growth  of  timber  and  underwood,  to  the 
"  advantage  both  of  the  owners  of  the  ground  and  foil  of 
*'  fuch  waftes,  and  alfo  fuch  as  have  right  ofcorrmon 
**  therein,  and  fuch  inclofure  will  alfo  be  of  public  uti- 
"  lity ;"  It  IS  therefore  enaSied^  "  That  it  fhall  and  may 
"  be  lawful  to  and  for  his  xViajefty,  his  heirs  and  fuccef- 
**  fors,  and  all  other  owners  of  wafte  woods  and  paftures 
"  in  that  part  of  Great-Britain  called  England^  wherein 
**  any  perfon  or  perfons,  or  body  or  bodies,  politic  or 
**  corporate,  hath  or  have  right  of  common  of  paflu re, 
*'  by  and  with  the  affent  of  the  major  part  in  number  and 
*'  value  of  the  owners  and  occupiers  of  tenements  to 
*'  which  the  faid  right  of  common  of  pafture  doth  belong, 
*i  and  to  and  for  the  major  part  in  number  and  value  of 
*'  the  owners  and  occupiers  of  fuch  tenements,  by  and  with 
*'  the  afTent  of  the  owner  or  owners  of  the  faid  waftes, 
**  woods  and  paftures,  and  to  or  for  any  other  perfon  or 
"  perfons,  or  body  politic  or  corporate,  by  and  with  the 
«  aflent  and  grant  of  the  owner  or  owners  of  fuch  waftes, 
"  woods  and  paftures,  and  the  major  part  in  number 
"  and  value  of  the  owners  and  occupiers  of  fuch  tene- 
"  ments,  to  nclofe  and  keep  in  feveralty  for  the  growth 
"  and  prefervatiofi  of  timber  or  underwood,  any  part  of 
"  fuch  waftes,  woods  and  paitures,  for  fuch  time,  and 
"  fuch  maimer,  and  upon  (uch  conditions,  as  fhall  be 
"  agreed  by  them  refpectively. 

Provided  always,  *'  That  every  agreement  for  fuch  in- 
"  clofure  fliall  be  in  writing,  and  fig  led  by  the  parties, 
*'  and  the  fame  fhall  be  regiftered  and  inrolled  by  the 
**  clerk  of  the  peace  for  the  county,  riding,  or  divifion, 

"  where 
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'**  where  fuch  waftes,  woods  or  pafiures,  or  the  greater 
*'  part  of  them  (hall  lie,  within  three  months  next  after 
"  the  execution  of  fuch  agreement. 

Provided  alfo^  and  be  it  cna^led^  "  That  it  fhall  and 
"  may  be  lawful  to  and  for  all  perfons,  or  bodies  politic 
«'  or  corporate,  who  fhall  think  themfelves  injured  orag- 
*•  grieved  by  fuch  agreement,  or  for  any  perfons  in  their 
"  behalf,  within  fix  months  next  after  any  fuch  agree- 
"  ment,  fnall  be  regiftered  and  inrolled  in  manner  alorc- 
*'  faid,  to  make  complaint  thereof,  by  appeal  to  the  juf- 
"  tices  of  the  peace  at  any  quarter  felTions  to  be  held  for 
*'  the  fame  couniy,  riding  or  divifion,  who  are  hereby 
*'  authorifed  and  required  to  hear  and  determine  fuch  ap- 
*'  peal,  and  whofe  determination  therein  fiiall  be  final ; 
<'  and  if  no  luch  appeal  (hall  be  made,  then  the  faid  agree- 
♦*  ment  fo  regiftered  and  inrolled  as  afordaid,  fhall  be  for 
«  ever  binding  to  all  perfons  vvhatfoever,  without  any 
«  further  or  other  appeal." 
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Of  the  Stamps  iifed  in  pojjingof  Copyhold  Estates. 

The  ftamps  now  required  by  the  laft  ail  of  parliament, 
to  be  ufed  in  the  pafling  of  Copyhold  eftates  are  itvtn 
(hillings,  which  the  feveral  aiSts  *  diredt  ^'  fhall  be  upon 
*'  every  fkin,  l^c.  upon  which  fhall  be  ingrofTed,  <3c. 
"  any  furrender  of,  or  admittance  to,  any  Copyhold 
■"  land,  ^c.  or  any  other  copy  of  court  roll  (except  the 
"  furrender  to  the  ufe  of  a  will,  and  the  court  roll  or 
'*  books  wherein  the  proceedings  of  the  court  are  entered 
'*  and  inrolled." — The  penning  of  thcfe  aiSls,  has  been 
thought  to  be  fomewhat  obfcure,  and  fome  gentlemen  of 
the  profefTion  ha  e  fallen  into  the  miftaice,  of  fuppofing 
it  to  be  necefTary  to  affix  a  ftamp  of  this  fum  not  only  to 
the  copy  of  the  court  roll,  which  contains  the  admittance 
and  is  the  title  to  the  Copyholder's  eftate,  but  to  the  fur- 
render as  well :  whereas  in  truth  the  furrender  in  court 
upon  which  there  is  an  immediate  admittance,  and  is  an 
adl  done  in  court  viva  voce,  and  not  being  reduced  to 
writing,  of  courfe  there  can  be  no  ft  amp  ;  and  in  the 
copy  delivered  to  the  tenant  of  his  admittance,  the  fur- 
render fo  made  in  court  is  merely  a  recital  of  an  a6l.  If 
the  furrender  however  is  made  at  one  court,  and  no  admit- 
tance takes  place  till  the  next  court,  or  if  a  furrender  is 
made  out  of  court,  into  the  hands  of  the  lord,  the  flew- 
ard,  or  two  Copyhold  tenants,  in  thefe  cafes,  the  furren- 
der muft  be  reduced  to  writing,  and  then  of  courfs  it  will 
require  the  fame  flamp. 

*   lo  Anne,  c.  19,  /  100.       12   Anne,  /.i.e.  2./.  48. 
17  George,  3.  c.  §0./.  17.     23  George  3.  c,  58./  i. 
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